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appurtenances if required due to construction of the Project, (vii) ensuring
adequate MBTA truck access to the tracks, (viii) relocation of an existing MBTA
kiosk, (ix) potential modifications to MBTA wayfinding, and (x) any additional
requirements listed in a code analysis completed by a vendor approved by the
MBTA. The plans for and value of the Station Compliance Improvements will be
documented by the Town and submitted to the MBTA for its review. The parties
will consult in good faith during design development and the construction of the
Station Compliance Improvements, in conjunction with Town's construction of
the Project.

D During design review of the Station Compliance hnprovements, the MBTA may
request that the Town design and construct additional MBTA improvements
within the Brookline Hills MBTA station area ("Additional MBTA
Improvements" and, together with the Station Compliance Improvements, the
"MBTA Station Improvements") and the Town shall make reasonable efforts to
undertake such Additional MBTA Improvements. If the Property Value exceeds
the value of the Station Compliance Improvements together with the value of the
Additional MBTA Improvements paid for and undertaken by the Town, then the
Town shall pay the difference to the MBTA. Under no circumstances shall the
MBTA be obligated to pay for or reimburse the Town for any Station Compliance
Improvements.

The Town will be required to complete the design and construction of the MBTA Station
Improvements in accordance with the requirements of all applicable state and federal
procurement laws on the MBTA's behalf to the same extent as if the MBTA were the
awarding authority. The Town will negotiate and enter into such other appropriate
implementation agreements with the MBTA in orderto ensure that the Project and the
MBTA Station Improvements are constructed in a manner that meets all applicable
MBTA requirements for such consffuction, satisfactorily addresses all concems identified
in the MBTA internal canvass on the Project, is completed in a timely fashiono does not
intemrpt MBTA Creen Line operations and does not interfere with adequate pedestrian
and vehicular accoss to the Brookline Hills MBTA station. Regardless of the procurement
and project delivery methods selected by the Town, appropriate representatives of the
MBTA will be directly involved in all aspects of the procurement, design, construction
and commissioning of the MBTA Station Improvements, and the MBTA's approval will
be required at key points in the process.

The MBTA will use reasonable efforts to review, comment and approve design plans for
the Project and the MBTA Station Improvements at the 30yo,600 and 100% stage on a
timely basis. The MBTA agrees to use reasonable efforts to review and approve, or
provide written comments on, all drawings and specifications and other items submitted
to the MBTA for review within forty-five (45) business days following initial delivery to
the MBTA and, with respect to any item which is resubmitted following comments from
the MBTA, within thirty (30) days following resubmittal to the MBTA.

The parties shall enter into all required Project license and construction
agreements (the "Project Construction Agreements"), ensuring that the fown's
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construction is completed by qualified contractors and that construction does not
adversely impact MBTA operations, including MBTA parking at Brookline Hills.

1. The Project Conskuction Agreements will be guided by the MBTA
Standards and other standmds to which the Town, its contractors and the
MBTA may agree.

The Project Construction Agreements will also be guided by and address

the Project requirements and issues identified by MBTA Safety, the
MBTA Capital Delivery Department, MBTA Light Rail Operations,
MBTA Power, MBTA Maintenance of Way, MBTA System-wide
Accessibility and MBTA Signals, in their respective reviews of the
Project.

Prior to entry on MBTA property, the Town or its contractors shall apply
to the MBTA to enter into a so-called License for Entry agreement, in the
MBTA's standard form, granting the Town, its consultants and contractors
the right to enter upon the MBTA property for the purpose of conducting
due diligence investigations, taking measurements, testing soils and

geotechnical and environmental conditions, and otherwise compiling
information needed to prepare the drawings and specifications for the
Project and the MBTA Station Improvements and for constmction of the
Project and the MBTA Station Improvements. The MBTA's license
appiication and associated fee schedule is available at
https : //www.mbtareal ty. com/licenses.

The Town and the MBTA acknowledge and agree that the consffuction
contract(s) for the Project, the MBTA Station Improvements shall incorporate the
fo llowing requirements :
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1 The conkactor(s) and subcontractors shall be required to work in harmony
with other elements of labor employed or to be employed by the MBTA,
and to conduct themselves in an orderly and proper mauner with due

regard for personnel of the MBTA working on or in the vicinity of
Brookline Hills MBTA station as well as customers using the MBTA's
transportation system;

The contractor(s) and subcontractors shall be required to maintain
insurance which includes all coverages and minimum limits specified by
the MBTA;

The contractor(s) shall be required to deliver to the MBTA, following the
completion of work, as-built record drawings of the work in reproducible
form ("Record Drawings"), calculations, and any other documents
reasonably requested by the MBTA;
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4. The contractor(s) shall provide the MBTA with advance notification for
the operation of any construction cranes, which notification shall include:
(i) a copy of the crane certification; (ii) verification stamped by a
Massachusetts registered engineer that the crane is capable of lifting the
maximum intended load; (iii) verification stamped by a Massachusetts
registered engineer that the crane corrponents/connections are structurally
sound; and (iv) verification that the crane operator is duly licensed to
operate a crane. All crane operations that create a reasonable risk of
interfering with the MBTA's rail or transit operations shall be subrnitted to
the MBTA for review and approval not less than ten (10) days prior to
cofilmencement of such operations. Any material deviation from the crane

operation plan previously approved by the MBTA must be re-submitted to
the MBTA for review and approval, and the contractors(s) shall be
required to provide a minimum of ten (10) days' notice prior to any such
proposed material deviation.

The contractor(s) shall prepare a construction management plan (the
"CMP") describing customary construction management measureso such
as access and mitigation and safetymeasures, which CMP shall be subject
to the MBTA's review and approval. As a material inducement to the
MBTA to enter into this MOA, the Town agrees that the CMP shall not
propose any closure or material restriction of access to or from Brookline
Hills MBTA station for anyperiod of time. The CMP must include (i)
pre-construction coordination meetings with the MBTA as needed prior to
the commencement of construction, (ii) weekly construction coordination
meetings with the MBTA (including site walks and review of a three-
week-look-ahead schedule), (iii) monthly written status reports to the
MBTA regarding the progress of work, and (iv) an appropriate signage
and wayfinding program approved by the MBTA. The contractor(s) are

required to submit a proposed CMP to the MBTA for such review and
approval not later than forty-five (45) days prior to the planned start ofany
construction work. Any material deviation from the CMP previously
approved by the MBTA must be re-submitted to the MBTA for review and
approval.

Prior to commencing construction, the Town shall provide evidence to the
MBTA's reasonable satisfaction that the Town has sufficient financial resources
available to discharge any anticipated obligations under this MOA.

The Town acknowledges that there are surface and subsurface utilities on and
adjacent to Brookline Hills MBTA station, and the Town agrees to direct the
contractor(s) to exercise extreme caution with respect thereto in performance of
the work. The construction contract(s) shall obligate the contractor(s) to comply
with Massachusetts General Laws, Chapter 82, Section 40 (also known as the
"Dig Safe" law) and the regulations promulgated pursuant thereto, including,
without limitation, 220 CMR 99.00 et seq. The contractor(s) shall be required to

C.
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perform test pits/hand excavation in areas adjacent to the station to avoid any
utility s ervice intemrption.

E. The Town shall cause its contractors to indemnify, defend (at the option of the
MBTA) and save the MBTA harmless from and against any and all liabilities,
losses, damages, costs, expenses (including reasonable attorneys' expenses and

fees), causes of action, suits, claims, demands orjudgments of anynature
whatsoever including, without limitation, those related to Hazardous Materials (as

defied below) that may be imposed upon, incurred by, or asserted against the
MBTA by reason of any of the following occurrences: (a) the activities of the
Town, its contractors and subcontractors; (b) the injury, illness or death of any
employee of the Town, its contractors or subcontractors, except to the extent
caused by the gross negligence or willful misconduct of the MBTA, (c) the
presence, discovery or revealing of any pre-existing Hazardous Materials on
MBTA property, which discovery is a result of the activities of the Town, its
contractors or subcontactors; (d) the placement or accidental release of any
Hazardous Materials onto MBTA property by the Town, its contractors or
subcontractors, (e) any use, condition or occupation of MBTA property by the
Town, its contractors or subcontractors; or (f) any failure of the Town to perform
or comply with any of the terms hereof, or of any contracts, agreements or
restrictions, statutes, laws, ordinances or regulations affecting the activities or any
part thereof. The term "Hazardous Materials" means any toxic or hazmdous
substance or waste, pollutant, contaminant, oil or other petroleum product
regulated under Chapter 21E of the Massachusetts General Laws and the
regulations promulgated thereunder or any other applicable federal, state or local
laws, rules or regulations. The Town hereby releases the MBTA from any
responsibility for the Town's losses or damages related to "negative impacts"
associated with construction and operation of a project proximate to subway and

bus lines, including, without limitation, vibrations, electromagnetic fields, fumes
and noise (collectively, "Negative Impacts"). The Town covenants and agrees that
it will not assert or bring, nor cause any third party to assert or bring, any claim,
dernand, lawsuit or cause of action (whether by way of original claim, cross
claim, counterclaim, contribution claim, indemnification claim, third-party claim
or any other claim) against the MBTA related to such Negative Impacts,
including, without limitation, claims for response actions, response costs,

assessments, containmento removal and remedial costs, govemment oversight
charges, including any overhead or response action costs incurred or assessed by
the Massachusetts Department of Environmental Protection, fines or penalties,
permit and annual compliance fees, reasonable attomey and expert fees, natural
resource damages, properly damages, including diminution of property value
claims, and personal injury damages and damages related to Negative Impacts.

The Town and the MBTA agree to use all reasonable efforts to complete negotiations and

execute all agreements contemplated under this MOA by the dates set forth in the Project
schedule attached hereto as Exhibit D (the "Project Schedule"). Each party shall keep the
other party reasonably apprised of the status of its design, construction and review work,
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and shall have the right to reasonably adjust or extend the dates set forth in the Project
Schedule for completion of its tasks.

VI. The Town agrees to fund force accounts suffrcient to cover all of the MBTA's reasonable
expenses in connsction with negotiation and adminishation all of the agreements

contemplated in this MOA, inciuding, without limitation design review, construction
oversight, project management and legal and angineering costs. These force accounts

will be replenished at any time they fall below their specified minimum balances. Within
ninety (90) days following the MBTA's acceptance of the MBTA Station Improvements,
the unexpended balances in the force accounts will be retumed (without interest) to the
Town.

VIL Upon completion of the MBTA Station Improvements, the MBTA shall make a final
inspection of the work, and upon acceptance thereof by the MBTA, the MBTA shall
confirm in writing that it accepts the MBTA Station Improvements. Frorn and after such

acceptance, the MBTA shall be responsible for maintenance, repairs and replacements of
all aspects of the MBTA Station Improvements. Following completion of the MBTA
Station Improvements, the Town shall make available to the MBTA, on a non-exclusive
basis: (i) any correction obligations or warranties provided by the architect(s) and

contractor(s) (including, without lirnitation, the contractor(s)' obligation to correct any
defective or non-conforming work); and (ii) any extended warranties for the components,

systems, fumishings, fixtures and equipment included within the MBTA Station
Improvements. The Town shall assign to the MBTA (if and to the extent assignable) all
express and implied warranties arising out of the contracts related to the MBTA Station
Improvements. The contactor(s) will provide a one (l) year wa:ranty for all work that

such contractor(s) perform. The Town covsnants and agrees to reasonably cooperate with
the MBTA's efforts to enforce warranties.

VilI. Either party may terminate this MOA if the other party is in default of its material
obligations hereunder and such default continues for more than thirty (30) days after
written notice to the other party (or such longer period as may reasonably be required to
cure such default provided that the defaulting partyhas promptly commenced and is
diligently pursuing the cure). The parties agree that prior to any such termination, the
parties will meet in person and use good faith efforts to discuss and resolve any dispute
between thern. The Town may also terminate this MOA by written notice to the MBTA
if, at any time prior to commencement of the Project or the MBTA Station
Improvements, the Town elects not proceed with the Project. If this MOA is terminated
as a result of the Town's default beyond the applicable cure period, (i) upon request, the
Town will provide to the MBTA copies of all material and data developed hereunder

without representation or warranty of any kind and subject to the terms of any contracts it
may have with the applicable counterparties; (ii) the MBTA may immediately assume

control of and construct the MBTA Station Improvements, and (iii) ifthe MBTA elects

not to assume control and construct the MBTA Station Improvements, then the Town
shall immediately restore the MBTA's property and facilities to a condition reasonably

equivalent to the condition in which such MBTA property and facilities existed prior to
commencement of the Project and the MBTA Station Improvements (or suchbetter
condition as may be approved by the MBTA).
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IX.

X.

This MOA may be executed in several counterparts, and/or by execution of counterpart
signature pages which may be attached to one or more counterparts, and all so executed
shall constitute an agreement binding on all of the parties hereto, notwithstanding that all
of the parties are not signatory to the original or the same counterpart.

ln the event a building permit for the Project has not been issued on or before the date
that is two (2) years after the date of this MOA, this MOA shall in its entiretybe null and

void, and of no further force or effect.

[Remainder of page intentionally left blank Signatures follow.J
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This MOA is entered into by the parties on this I? day of

MASSACHUSETTS BAY TRANSPORTATION AUTHORITY

Qt-t /1u

2018.

By:
Luis Manuel Ramirez
Ge,neral Manager

Approved as to form:

<-
Lauron D
Deputy Counsel, MassDOT and MBTA

TOWN Of BROOKLINE

Select Board

Neil Wishinsky, Chair

Ben Franco, Mernber

Nancy Heller, Member

Bernard Greene, Member

Heather Haurilton, Menrber

School Committee

David Pollak, Chairman

Julie Schreiner-Oldham, Vice Chairman

Helen Charlupski, Member

Susan Wolf Ditkoff, Member

Suzanne Federspeil, Menrber
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Michael Glover, Member
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This MOA is entered into by the partios on this day of May, 2018;

MASSACHUSETTS BAY TRANSPORTATION AUTHORITY

Luis Manuel Ram{rez
Oeneral Manager

Approved as to form:

Lauren D. Armstong
Deputy General Counsel, MassDOT and MBTA

TOWN Of BROOKLINE

Select Board Committee

'L^iluNeil Wishinsky, Chair

Member

Bernard Greene,

Pollak,

<>+r

, Vioe.Chaitman

N

Susan Wolf Ditkoff, Member

Fedeispiel,

o
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Mishael Glover, Member
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David A, Pearlman, Member

'fr*l"r- /"r%-
Barbara Scotto, Member
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EXHIBIT C

MBTA STANDARDS

NFPA 130: standard for Fixed cuideway Transit and Passenger Rail systems

J80 cMR- chapter 34: Repair, Alteration, Addition, and change of use of Existing
Buildings

521 CMR - MA Architectural Access Board

International Building Code (IBC) for Existing Buildings

MBTA Guide to Access

MBTA Guide specifications For structural Design of Rapid rransit and Light
Structures

MBTA Guidelines and Standards

MBTA Standard Specifications for Construction

FTA - Transit Noise and vibration Impact Assessment, FTA-VA-90-1003-006; most
recent update

Boston Center for Independent Living (BCIL) v MBTA - Settlement Agreement

MBTA Saf'ety Department - Crane Policy

MBTA Special Insnuctions

MBTA Elevator Design Standards, 9rh Edition (July 31, 2017)

Design/Construction Review for Projects within the MBTA's Zone of Influence: A
Guide for Ovmers, Developers, and Contractors Q.{ovember 2Afi)

I

I

a

a

t

t
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OrxkjD. Brtet Gowrnc
lbryn € Fofto. lreutcrEna Govcmor
gephnle Fodxtc M$OoTta.r0Ery6 cEO
lr$ t ritr3l hmfEr, Gen€rd ttanagcr g CEO

Fobruary 16,2018

Rc:

massDOT

Mr. Brlan Clsrizia
Dfupctor of Liccnsing
Mr$rshusctts Rcdty Gtoup
20 Put Plur, I lrh Floor, $ulrc I t IJA
Bortu!, MA 02116

I Bntcr lnto n Forcc Accouril Agrccmnt to covcr ftc coetr of MBTA nviow und
constnctiolr ovcrsi3ht,

ltl'rlthllllmt Drp.rtnrnt ot Tteluportrtlon

ft/h$schuletE 8ry Tftrupffiaion Arthotity
Ten Pa* Ptaar, Suhc 39 I O. Boson, MA 02 I I 6

u^ilur.rrbE.Com

!m9 Fqgl No l6ll4t Brnohllne Hlgh Schoot Alr Rtghlr rt Brcokllnr Hlth,
Bmokllnq Muc.

DeorMr. Clarlzla,

TtuJt{ETA-Caplt{.Dc{very Depulment hrs rcvicwcd yourJanuory I 1,2018 ruqucrr from
lhc Town of Brookllns-for dirposition of o puuol of lnnd nnd ulr riglru ndJccnr ti nnd
abovc tlrc Brooklino Hillr Grcen Line $tution u psrt of thc cxpansfon of Brookllno ff pt
$chool.

Tlrc pnrcol qq$tr of 7,8fi1 Bq$rp fcot of rqnd and 3,6fi) rrluup fcot of air djhm for n
pru.porcdtulldlng ovor tho trackr with a vcrtlcd clcarancc ol te fcct (nstchi;t tho
dJaoont cyprcm strrcct Brldjo). Tho MBTA would rctdn nscss ana ;onrol jr thc
inbound und outbound plathrmr os wcll m tho thrpc oxlrting grndc.crossings, and clslt
puking spuc€s. lts Town ie propoolng to rclocltc an cxietinf MBTA pn inge, kbl[, and
two signalbungllows.

P.dol to the disposition of MBTA lond snd air rlghr lt rhis locatlon, it is incumbcnr upn
the Applicut lo ttcsive prior authoriatlon from LJght Rail Oparrtionr, confirming '
clcurahce rcquiromontr lnd the safe oprration of orcon Line tiqins; MBTA station-
oparutions, confirrning that therc io adequutc rr.gmdo crocrlng righ dietmew, ond
occcerlble prtlu of trnv-el, rnd; oblrin rhc rpprovd of puking-oplratlons, rracti sna
Slgnak, and Fowor and Communicotions dopartrncntr.

fubJ.t.t to tho above conditions, thc MBTA &pitd Dollvcry Dcpanmcm nqulrcs thst thG
Applicant meet ths fullowln3 condltions pdor to rrrc rtan of ionstiuction:

r Contuct this Doganmcnt to schldule afollow-up mootiog to thc inltiol projcct

ryt_l$qqlt Group (PDo) mcolinj, through Piojcct Munogor Ashlcy Bnicnon ar
6t7-222-t830,

6.J.
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MRG Request No. 16043
Bnmkllne Hlgh school Alr Rtghrs rt Bruokfine Hllls, Brookfine, Ma

Submit Design Drawings and Calculations for review at the30%, @%,und ft}?o
design stage.

a

a

a

a

submii construction Management plans when avuilable, prior to thc start of
comtruction to rhe capiral Delivery Department for rcview, iorntilving tr,,
sequenc€ of construction, and construction detflits outliningsupporianl protcction
of passcngers, trains and tracla.

Agree to terms and conditions governing acc€ss to thc MBTA Row, snd assurlncc
that therc will be no intemrptions to train noverncnrs.

Mdntoin the standard MBTA Green Line vertical and horizonral clearances under
the proposed overbuild.

Provide advanced notification, ssheduling and coordination with MBTA safety,
Grcen Line operations.conccrning snfety-protocols and Bcccss times prior to rhc
sraft of work, Rwp training and on-sitehagging for which on r*aiie nor..
Aceount shall be establishcd.

Maintain 8 porking sFrc€s adjaccnt to the Brooktine Hills station at Bll rimes,

a

ln addition:

r The Projryt froponent shall bear all costs for MBTA personnel ussociored with the
supporr of thie project arrd wifl be required ro enter inio a Force Aoount ng*;;nt
in order ro cover cg{s.tryt may be inlurred uy the rvtgiA, iiciuaing constmetion
ovcreight by an MBTA capirar Derivery conirruction rnriecto"

. 
Th_r Applicant shall m'ke.my repairs and/or rcquired upgrudee to MBTA
infrastructure necessitated by activities of the Applicunii-ftU, .ftall be pcrformed
by the Applicant at no cost to the MBTA.

. The Applicant shall puy for any diversion cosrs incurrcd if MBTA service is
intemrpted due to the Applicant's activiries,

Page 2 of3
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IIIRG f,cquertNo. 16043
Bruokllns Hlgh school Alr f,Ightr at Eruohllne rilllg, Ermkllng MA

Any cotdltions that othor META Dcprrtmcnh moy bavc shall bc incorporntcd with thorc
shted nbovG.

Pleaso contact Pctcr Prrrvdos, Dircctor of rrnrslt-orionted Devclopmcnt, at
ppsrayrlos9rnha.com or u6lT-2zz-s678 with any qucitionl you may havo.

J.larkin , P.E.
Ocmrsl Managcr for Cupitll Dclivory

ec: P, Pmawlor, $. Culp, E. Stoothofr, L. Brcbford, A. Brennon, T. Thlboderux, f, Chan,
C. Hart, A. Emorson

Fap 3 oft
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Charhr D. Eakec Gowrnor
l6ryr E. Polio Ueutenant Govrrnot
Stephanie Pollacl(, M$sDOTSe(rehry 6 CEO
lrrli lt/b'lt el Ramlrce, Gcneral Manager 6 CEO trsrchuratlr D4ennelr ot Tt rupoil!tlon

MSMORANDT]M

Datc:

SubJoct:

Steven V, Culp
Director of Safety Enginooing

JonathanTieu'/F
Safety Analyet

March 12,2018

Town of Brookllne
Brookllne Hllls Gresn Line T Statlon Dkporltlon
Brookllne, MA
MRG Droioct# MBTA - 16043

MBTA Safety has received and ruviewed the raquest by Massaohusetts Realty Group on behalf of Town of
Brookline for approval to offer for disposition a parcel of land and air rights adjaccnt to and above the Brookline
Hills Grsen Line T Station.

Based on the documents provided, MBTA Safety should deem this request "Approved with Conditionsn'. In
eddition to any and all oonditions set forth by Transit Orient€d Capital Delivery, MBTA Inftastrughre, Syetem
Wide Accessibility' Environmcntal Affafus, and Gresn Line Operations, the following conditioru must be ndhered
to:

l, All domolition and congtruction aotivity nced to bc coordinated with Green Line Operations for proper
soheduling and flagging. Some of the work may need to hke place after revenue hours and on
weekends,

2, All personnol entering ttre Green Line ROW must be MBTA ROW certified or attend MBTA ROIV
tainingto becomo MBTA ROW certified.

3, Existing MBTA inftastusture must bs protected during all demolition and construction activity.
4, Underground utilities must be identified prior to work snd protected durrrg all demolition and

consfuction activity.
5. All dcmolition plans mustbe submittedto MBTA Translt-Orient€d Capital Delivery, MBTA

Infrastructure, and MBTA Safety for review and approval.
6' Contractor may bo required to use vibratlon monitoring devices during demolition.
?. Contractor must erect fencing arcund work zone to protect pedestrians from demolition and

oonstruction activity.
8. Passonger access to and from the station must romain unimpeded during dernolition and conshuotion

activity.
9. If at any time MBTA doems demolition and consfuction activity unsafe to its Operations,

Infrastruoture, Passengers, or Personnel, contraclor must cease all workuntil safer conditions are
established and approved by MBTA.

J. Connell
S, Culp

MassachuseBs Bay Transponation Authority
Ien Park Plaza, Suite 3910, Boston, MA 0Z I t 6

www.mbta.com

massDOT
To:

from:

Cs.
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Charler O &rlerl Gowtrrcr
Kpryn E, fblltq U€ulgnmlGovEfior
sirphine Pdlack lth$[roTseo€Ery & cEo
lulr Manuel lamlcz. GertBl Mo169er ! CEO Iulr$ffhulcfi Dcpertnrnf Ot ltlmpfftadon

Mrrch 6,2018

Mr, Brian Oorizia
Dirscor of Liccnrlng
Grpystone lvlonalpnpnt Solutions
20 Po* Ploza, Suita I120
Boston, MA02l16

SubJecc MRG Fllc #16043
Requert for Dirposltion of Land
Brookline\Hills Stulon. Brookline, MA
MBTA E&M Rcvlcw Comrrcnts

Ileur Mr, Clgizio,

Per your Equesr, thc MBTA E&M DepanrEnr h.$ rcvicwed File #16043 dotcd l/l l/18. rtlotive to
the ;3qucst to offcr for disposilion a parcel of lond und alr dghts ndjaccnt to und nbow the Brookllm
Hilts Gr€en Llrc Passengsr Station in Brootlinq MA. As n result of our rcvic% we do not agrce
with thc proposed disposition of lard withour addltlotutl plonning und coodinntion. Plcuc see the
following comments:

r See the utachod tuspons€ fmm the MBTA Powcr Depnrtrrcnt'

r See thc ottmhcd ruspffise from the MBTA Mgintengncc of lVay Dopartment.

o See the uached rEsponse from the MBTA Signds DcFrtfiEnt.

Plcuc soo thc utlchcd docrmonts. If you havc my questions rcgarding this ltsponso, feel fnc to
contsct my offroo ot (517) 722-6251.

{it'F*flS,SDOT

Sincerclv./lr''

h{,ttlvL,'{
Erittsroothoff, P.E. I

Depury Chief Opemting offt&r
For Infirstnrcture

MassachuretB Bay Tranponatlor Authonty
Ten Park Plila Sult 3910. Boston, MA 02I I6

l,vmir.mbHcom

e: Filc
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Chill€ao gd(rr, @Ernot
faryn E Follq llcserrrtGot!.tsr
Stlphrdr romd( MiltOOf $arflY A CEO

lub Meril.l lbmltez, G.rsd iilsnSEr { CEO
massDOT
tllllrdtuttttr Drprrtriln d flt'rsptrtrtblt

TO:

MEMORANDUM

Erlc StoothoF
Depuy COO tur lnfiastructure
MSfA E & M S)6tems DePanment

FROM:
.$.'hv, tr^*,#")
vJack Martln
Power Department Fngineer

DATE;

RE:

March 6,2018

MRG #1604!l.TheTown of Brookllne
Requcstto br DisPosltlon of Land
Brookline Hills Station Brcokline, MA

The MBTA Power Department has reviewed MRG Flle # 160+3 reladra tD the
request to ofrer br dlsposlilon a parcel of land and alr rights adJacent to and above
thi Brookllne Hllls Green Une Passenger Station ln Brooltline, MA. As a r$ult of our
review, we urould like to provlde tfie bllotltdng comments'

I . The MFrA Power Deparfrtent costs assclaEd wifi the support of any work
that is perbrmed at ffiis locadon shall be the rerpondtl{llty of the Town of
Brpokllne. The MBTA Purer [bpartmentwill nccd to submita brce ascount
depcndlng on the larel of efrrt required by the Pourar Depar8nent and a
funaion number vtdll need to be open to Areas 324, 341, and 371 of the
MBTA Povuer Deparment before any work beglns at thls location.

2. The MBTA Pouer Departnent reseruej the rlght to prodde a&lltionat
commens and pos$bly modiftr adsting comments at a fttture date as fie
design and construc$on pnrgresses The MBTA Power Deparfirent will
rqqutre a design rneeting with the deslgrr englneerand the To\ltlrl of
Biookllne to rslewthe proJest, iE impact on our infrastructure, and the
MBTA Power Departrnent Force Accourrt requlrements. \I/c will need to
have the opPortunlty to raniew detailed deslgrt drawing that show how
tl.rlsrilorkwfllbe done and howtheexl$inE MBTA Power Department
facillfies in thls area will be impacted.

3, Provfde inbffnation on proposed clearances awaytrom the catenaryend
MBTA Getenary poles in thls area.

4. The pict,lre that wat atached to the canvat shows a purple_ hlghliEhled
area that coven the entire boprint of the strtion and the Green Une tracks.

ls ttre lntent n bulld ln the entlFe area that b hlghlighted?
5. The proposed clearance of l4 feet ls notacceptable to the MBTA Power

Departnent We have trollqy wire, poles, aerlal cables, erc. $at need to be

,, *,n"* ^HI:|iffiI 'Jffi ^'fr f'?T
nilwmbtr (om
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MRG #t6043
Brooklfne llllls Passenger Stadon
March 6,2018

maintained ln this area'and I tl bet may not atlow us to adequately malntain
our fadlldes ln thls area.

6. The proposalalloun br the prerenadon of elght l8l MBTA par.ktng spor at
this locatlon. Provicte lnformation on how our vehicles wi[ acces the ROW
to mainGain our facllitles. How will our employees parlc at thls locatlon wtrlle
worting on the ROIV?

7. We cannot approrre relocatlng the existirrg M6IA pot/vEr generators undl
addldonallnhrrnailon has be€n received pertalnlng to thls work.

8. Thls canvasr ls not approled by the MBTA Power Department until all of our
concerns have been satisfactorlSaddressed and enough lnformation has
been povlded br us adequaFly review thls proposal.

lfy_ou have any questions regarding fiis response, please fel ffee to contact my
officeat l6t7lZ22dl99.

tMM/Jmm
tMrrc #18.031

cc; W. Chanette
E Baird
A.Abdulalfiatov
Flle

g\ecl- rrrE8 D€PAnn/EI{IENGA0EERIj{q^,RGlcaptoo:f\ZOla frric\filtG 0t6043 Brook[Dr H[b D@rldonwRc 1604r
lloDulrc HllS lrnd tbportlon 0td6l8-dou

Page2ol2
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ChrlrhJ D Etkcl Governor
lQ?yn E folrto Uculenmt Gorernor
Sleph.mrc Polhrt. M.ttsDc)T Sccreta.y & CEO
lult tuldnuol tlxmlter. Gonsral Hnnager & (lO

, t:fs"f,}#7-"
Mascachurettr Department o I TrangFortation

M EMORANDUM

To: Hlan Cladda - lrtassachsens ReattyGroup

Froml Ray E, Mardn Je - Track Englneer

Date: O7FSruary20l8

RR MRCi 16043 - Tovrrr of Erookllne - Alr Rtghrs Broolrt,ne t ilils Stadon

I have reviewed lhe apPllcation submltted on behalf of the Twyn of Brooklne requesting
MBTA approval for the disposltfono? rrrt and alr rights at rhe Brookltne Hllls stailon on
the Green Line Hlghland Branch. The land would be used for a new builcting !o be part of
Brookline High School.

Overall. the prdect would not provide any benefrt to the MBTA wlth the exceprion of rhe
proceeds Fom the sale of the Property. There ramuld also be several negatlve lmpacf to
future meintenance of the infrastructure to consider that rnust be acqountecl for in the sale
of thls parcel, Construction impacts fior the durauon of the proJect are also substantia,,

It ls my recommendation thar, prior to executlon of the sale, lhe MBTA and rown of
Broolcllneaddrcss and agree on the following Track Depanment irsues as wellas rhose of
other departrnents.

r Con$ructlon of a buildlng over the tracks wr:ll effective,y createa tunnel
approxlmately 175'ln length. Maintenance of the track and orher lnfrastructure
witfiln will be more difficult and expensive, one option lor mtilgatlng rhis issue
woulcl beto requlre the Town of Brookllne to provlde funds for tl're rcconstruction
of the track and platform urlthin the footpdnt of buildlng plus an actdlilonal 50'at
both ends.

r overhead clearance of l4'above tracks shotrld be incrused to a minimum of 15,
from top of rall to bottom of $ructure or hlgher as dictated by the MBTA power
Department requlremenr.

r Side clearances from track to bulldlng structure appear to be narrow and confinlng.
Design of thli $n cture muJt conslder all factors such as ventilation, parsenger
flow, egress, llghting, etc,

r An alternatirc deslgn to eilminate havlng the passenger platform wlthin the
bulldlng envelope would be to shlft the plarforms funher nvest, The proporunt
should be required to lnvestigatc the feasibiltry of this opuon. The new platform
tnust maet the reguirementt of the Americans wlth Disabllity Act Boston Center for
lndependent Llving Agreemenr and other accersibility requlrementr, New {fu il

Englneering & Miltntenance .Track

2l Arllngton Ave Charhstown MA 0Z 
'?9www mbta com
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depthl track F requlred as part of the ptatbrm reconstruc$on. Reimbursemcnt by
the Tov\rn of Broolllrr for the costs for thls vvork should be lncluded in the
agre€menh
Construcdon of the new bulldlng wlll require substantial er(ca\€tlon and/or pile
drlvlng for d1e foundatlon. Protecuon agahst undermlnlng and othcr damage to
the track must be consldered as par! of the dccgn. MBilA Track Engtnee6 must be
allowed to revlew the derign ard canstrucuon rnethods as wellas be present
durlng foundatlon construction to monltor tracks for dlsturbance. Thc Town of
Brookllne and thelr contractors vMll be held reryonrlble for the cost of correcting
any disturbance of the tracks,

No clralnage fronr the building or slte may be dlrected tourdrd the tracks or
platforms.

The replacement parklng lot as shown ln the conceptuat drawlngs does not appear
to bc of adequateslze to accommoclate elghr parklng spaces. The exlsring parklng
lot ls fiequ€ntly used by MBTA forces performlng malntonance of the tracks durtng
nonrevenue hours. fGphcement parking must be sufflclcnt to metch exlsrlng
vdrlcle capacity ard f,ow and must fieet all current MBIA $tandards for p:rrklng
lots.

Relocatlon of the AJtomated Fare Collecflon klosk may requlre installatlon of new
communlcatlon cabls under the tracl<s. Anywork requlrlng excavatlon under or
near the racks wlll require revlew and ovaslght by MBTA Track Engineers.
Track Departmenr coil5 related to rupporting thas proJect shalt be relmbursed by
theTomrof Broolrllr,
Ail urork perforrned on or near the right-of.way must be under proper flag
protectlon

The MBTA Track Departrnent reserves lhe right lo add addltlonal condltions as the deslgn

Progresses.

RayE. MartlnJr. -Track Englneer
MBTA Englneering & lVlaintenance

a

a

a

a

a

a
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Chadel D, grkEr Gov{rnor
li.4ryfi E Pollto. llourentrl CioverrFr
Sraohmlo PEll.tcl( MasiDOTSoqreriry & C€O
|JJF,filltuel [fimll€r. Gcnelal lr/hn ger a cCO

From:

,,,;',i,i,',-,i,,(i,,:, p 0 T
M€3rrchur€ns Depinment of Trenrpoftatlon

Reft MRG-SE-307

To: Brhn Clrrizir
Dircctor of Llensing, Mnssachusctts Rcolty Group

Ted Smedbery
Supcruisorof Slgnll Englnecrlng, MBTA Slgnolr & Comrnunimtions

Januul 29,2018

MBTA #16043 - Brookline Hills Lrnd snd Air Rigbts

Date:

RE:

The MBTA Transit Signal Deportment has rcviewed Filc MBTA-|6043 reganding the

approval rcquest on the d isposition of pnrcel of land and air righs next to and above the

Green Line Brookline Hills Station, This request is based on th€ Town of Brookline
proposal to construci u new building catlcd I I I Cypress that will be pan of Brookline High
School. Although the Signsl Departrnent does not object to the land and air rights
disposition, the following comrnents ere provided:

. lt is not explicitly clarr if signal bungalow accessibility may be impacted by
possible new building footings,

r SignElable may need to be relocated if the catenary poles are not kept in the

new design.
r The Signal Department have cables on messenger that are at a higher height in

approach ofthe Cypress Street Bridge snd arc not sur€ ifthe proposed clearance

of fourteen feet for the new building is sufficient.
. The signalcables on both eost flnd wcst bound sides of the station must be

protected in place beforr building eonstruction takes place"

r Thc Signol Departmcnt rlso rcquests to be informed on design review and field
meetlngs as needed to make sune our concems have been addressed before

construction.

Plcue contacl this office at (617) 222-6274 if there are ony questions or concems,

*a 8*,
Ted 9medberg
Supervisor of Signal Engineedng

J.

T.

McNal

Massachurettr Bay Transportation Aurhodty
Ten Park Plaza, Suit€ 39 t 0, Borton, MA 0Z I l6

wwwrnbta(om

ccl
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Brian Clarizia

Subfrce FW: Canvassing Memo - Brookllne Hills - Air & Ground Rlghts - MBTA 16043

Frcm: Hart, Chrls lErailto:chartQMBTt,coml
Sent: Frlday, March 0$ 2018 4:10 PM
To: Brelsford, Laura <!itc!s&r.d€MFJAggo>; Travaltne, tvilke lgihe.Tra}trfipePem.illsgrn>
Cc:Paravalos,Peter<pE[9lelg:jPsE[A!@>;Emerson,Ashley@;Nee,Thomas
<THNee@MBTA.com>
Subfecft IEXTERNALI RE: Canvassing Memo - Brookllne Hllls - Air & Ground Rtghts - MBTA 1G043
lmportanco: Hlgh

Mike,
First, let me say that SWA wants to help on the Town's request as Brookline has been improving access to bus stops and
GL stations for pedestrians, For expediency on this canvass, SWA worked directly with Design and Construction as they
drafted comments on Brookline's request that raised rnultiple flags MBTA wide. Erookline's design assumed minimal
lmpact to the statlon which by most people's, including my own reaction, ls simply lmpossible, That said, the followlng
sums up SWA's concerns:

For SWA, work that impacts any slgnificant portion of the GL platform and path of travel resulting in resurfaclng and
patching means that the platform must be raised to accommodate Type 8/9 cars, similar to Brookllne Village and
Reservoir. Relocatlng duct banks, slgnal bungalows, removlng oCS poles, foundations, etc, all but guarantee signiflcant
platform impacts to say nothing of constructing the buildingls footings, stairs and elevator, lt also likely creates an
enclosed station per 780 CMR, thus, we need to address both track crossings and emergency 6gress. Brookline,s design
also ls assuming that there is proper dynamic envelope clearance between the lB/OB tracks or track alignment today let
alone when platforms are ralsed to 8" and eventually 14" TOR. That clearance in and of itself must be verlfied. lf we
need addltional space between track centers then that will lmpact the platform locatlons and ultimately Brookline,s
building foundation.

Thus, any overbuild at Erookllne Hllls wlll need to facllitate and not impede platform, slgnal, power, and assoclated track
upgrade work, lf Brookline only impacts one platform, there will still be a requlrement to slmultaneously raise the other
platform. While not complicated, neither SWA nor D&C have a design started for raised platforms at Brookline Hills nor
a ready rnechanism to do so. That makes Brookline's 2019 groundbreaking date all but impossible unless Brookline has
the means to take on platform deslgn promptly and there is an agreement between MBTAy'Brookline re statlon
construction costs.

Hope that adds clarity

Chrlstopher Hart
MBTA System-wlde Accesslbillty - 10 Park Plara Suite 4470, Boston MA

From: Brelsford, [aura
Sent Friday, March 09, 2018 3:13 PM
To: Hart, Chrls <chart@MBTA.com>
Subfcct FW: Canvassing Memo - Brookline Hills - Air & Ground Rlghts - MBTA 15043

6.J.
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Charles D. 8a*et Governor
l€ryn E. Pollto, Ljeulenant Gwernor
Stephanie Pollack, MassDOT Secretary 6 CEO
Luis Manuel Ramlrpz, General Maniger & CEO trllrchu|flfr D.prrti.m ol trenrporuUon

MEMORANDUM

Brian Clarizia
Greystone Manngement Solutions

From: Tamielo Thibodeaux
Dlvision Chief, Light F.ail Operations

Monday Januuy 29,2018Date:

Subject: MBTA #16043 - Plase review the request regarding the disposition a parcel of
land and air rights adjacent to and above the Brooklino Hills Groen Line T station.
The prcel conslsts of a total of approximately I 1,400 square feet with 7,g00
square feet of land rights and 3,600 quare feet of air rights. The MBTA will rctain
access and control ofthe inbound snd outbound platform as well as the at-grade
track crossings that cunently exist, next to the MBTA Green Line at Brookline
Hills Land and Air Rights in Brookline MA.

With regards to Filc MBTA- 16043, Light Rail Operations has reviewed the disposition a pucel of
land and air rights adjacent to and above the Brookline Hills Green Line T Station. The parcel
consists of a total of approximately I1,400 square feet with 7,800 square feot of land rights and
3,600 square feet of air rights. The MBTA will rotain access and control of the inbound and
outbound platform as well as the at-grade tack crossinp that cunently exis! next to tlre MBTA
Green Line at Brookline Hills Land and Air Rights in Brookline I\4A. Light Rail Oporations
approvos this request with the following conditions:

r The tet:ns and conditions outlined in the Au&ority's Special Conditions for Subway
Operations as well as those set fordr in the Right of Way Manual must be stictly adhered
to.

The Town of Brookline and/or their confactors require access to the Green Line right.of-
way must complet€ Right of Way (ROW) baining before access is granted to the Gieen
LineROW.

massDOT

To:

a

a

a

The Town of Brookline and/or their contractors will be under the superuision of a Light
Rail Supervisor or Light Rail Operatlons Construction Supervisor and/or any statiofl 

-

personnel,

The Tov"n of Brookline and/ot their contractors understand that the MBTA can suspend all
work at any time and limitthe hours and/or timeframe(s) that work will be allowod to take
place including the possibility of limiting horns to "non-r€venue hours" or divcrsions,

All diversions if needed must be ooordinated and approved by Thomas Maher. Mr, Maher
oan be rcached at6l7-694-1756.

Massachusetts Bay Transponation Authotity
Ten Park Plaza, Suite 39 I O Boston, MA OZ I t 6

www.mbta.com
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a

a

a

a

I

a

a

a

a

If it is determined that MBTA flagging support is required a force account must be
established through the completion ofthe project.

The Town of Brookline and/or their contractors must coordinate a field visit with the Light
Rail Construction Coordinator to outline the exact scope of work to take place,

All work must be approved by the Division Chief of Light Rail Operations, and the Light
Rail Construction Coordinator.

a

a

a Extreme care must be taken as to not damage MBTA property or infrastructure,

Station and/or Yard access will not be obsfucted at any time.

Streetcar service will not be obstructed during revenue service.

Any and all damage that may occur to the Green Line is the sole responsibility of The
Town of Brookline and/or their contractors.

The Town ofBrookiine and/or their contractors cannot hinder any other project occuning
inthe area.

The Town of Brookline and/or their contractors must ensure MBTA vehicles, MBTA
personnel and/or emergency response vehicles are able to access fie area,

Any future developmenl on MBTA property has to be vetted through MassDot Rpal Estate
Department.

The Town of Brookline and/or their contractors understands that a hazard analysis may
dictate the need for the proposed work to take place after regular revenue service or during
a diversion ofservice, with the overhead catenary system testing "dead "in the field.

The Town of Brookline and/or their contractors will provide their contact information for
their designated liaison to Light Rail Operations, who will be available throughout the
course of the work.

Exteme care must take ptace as to not damage MBTA duct banks, catenary poles,
overhead catenary system, track, or any other element of MBTA Infrastructure,

The Town of Brookline and/or their contractors will provide contact information for their
desigrated liaison to Light Rail Operations, who will be available seven days a week,
twenty four hours a day, during all phases ofconstruction.

6.J.
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a Because this work will be in very close proximity of the Green Line Right of Way and
Overhead Catenary System, strict coordination with the Light Rail Construction
Coordinator or his designee, MBTA Track Engineers, MBTA Structural Engineers and the
MBTA Power Department must mke place

I also recommend tlat you seek concurrence of Peter Palavalos, Director, MBTA - Transit-
Oriented Development Capital f)elivery, Danny Payne, Deputy Director of Maintenance of
Way, William Charrette, Direcior of Power Systems Maintenance, Joseph McNall, Director
of Signals and Communications, Ray Martin, Engineer of Maintenance of Way, and Steven
Culp, Direotor of Safety Systems. Any and all conditions outlined by the aforementioned
divisions must be strictly adhered to-

Once these conditions have been met, any work impacting Light Rail Operations or
encroaches on or near the Green Line Right of Way, may proceed under the direction of
Light Rail Construction Coordinator Thomas Maher. Mr. Maher can be reached al61'l-
222-6529 or 617 -694-17 56.

a

ccl W, Charrette J. McNal
N, Michaud S. Culp

R. Martin
M. Fong

P. Paravalos

T. Maher

D. Payne

6.J.
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l,aura Kaplan

$ubject:
Attachmentg:

FW:Canvasslng Memo - Brookline Hllls - Alr & Ground Rights - MBTA 16043
Brookline Hills Diagrams.pdfi Canvasslng Memo - Brookline Hills - Ah & Ground Rights
- MBTA 16043.docx

From : B ren na n, Andrew I m a [!!g;A Bre n na qe!4gtA.qgfd
Sent! Wednesday, April04,2018 5:34 PM

To: Travaline, Mike <M i ke.Travallqe@am 
^ 
ill. com>

Subject: IEXIERNALI FW: Canvassing Memo - Brookllne Hills - Alr & Ground Rlghts - MBTA 16043

The Envlronmental Department has revlewed the attached canvas request for the disposltion of this property in Brookllne

and offers the followlng comments:

The Environmental Department hereby approves the above-refer€nce property disposition with the following condltlons:

Environmental Reviaw and Environmental Permlttlnc:
1. The developer ls requlred to perform any environmental revlew and envlronmental permltting for the project, lf

the developer is proposing any infrastructure on MBTA owned property, the Environmental Department must be
given the opportunlty to review and comment on the environmental revlaw document (if one ls required) and
environmental permitting {if required). The developer should work wlth Holly Palmgren, Manager of
Envlronmental Construction on thls document review.

2, No land transfer can occur until the developer has completed dny review required under the Massachusetts

Envlronmental Pollcy Act (MEPA) or the Natlonal Envlronmental Pollry Act (NEPA). lf the developer believes that
no revlew is requlred, the developer must demonstrate that view to the MBTA's satisfaction prior to taklng title to
the land.

3. The Developer should be required to submit to the Envlronmental Department an Environmental Review and
Permitting P/on which details what level of environmental review and permitting is requlred based on the
speclfics of the proJec being proposed. That Plan is necessaryto ensure that the MBTA ls not tansferring land to
a project before the necessary reviews and approvals are in hand.

4, The developer should be aware that no inappropriate segmentation (for the purpose of environmental review)
can occur, The project needs to be revlewed in lts entlrety. Based on what the developer ls proposlng, lt may be
necessary that the envlronmental revlew be structured to include the MBTA and the private development as one

"proJect." The Developer should consult with Ms. Palmgren to determine what the scope of the project should be

consldered.

Envlronmental Conditions of the Properties

1. The buyer fully accepts the parcel "As ls" end fully indemnifies the MBTA agalnst any environmental llability. The

buyer also must aBree that it will not seek any reirnbursement from the MBTA for any costs it incurs for
remediatlon, assessment or soll disposal, or any other costs rising out of the envlronmental condltlons of the
parcel.

2, lf there is any environmental testing to be done on the property prior to transfer, no environmental testing of the
property should be conducted untll afterthe Environmental Department has had the opportunlty to review the
scope of work of the testlng. lt is the Environmental Department understanding that any on site testing will not
occur until after a canvas from MRG, specific to subsurface testing, is circulated. When it ls circulated, the

1
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Environmental Department will comment. lf this is incorrect, and some type of testlng may be allowed wlthout a

follow up canvas, please let me know before testing occurs so that we can revlew that scope of work,

3. The proponent should lndlcate whether or not a Phase I Envlronmental Slte Assessment (ESA) was prepared for
the property. lf so, the MBTA should be glven a copy of the Phase I ESA (at a minimum, those portlons of the
report relatlng to the MBTA's property), lf no ESA was prepared, the proponent should specifically indicate so.

Please let me know lf you have any questlons

Andrew

Frcm: Travallne, Mlke <VlFe.Iravaline@a >

Scnt: Wednesday, March 07,2018 5:51 PM
To: Brennan, Andrew <ABrennan@MBTA.com>
Subfect FW: Canvasslng Memo - Brookllne Hills - Alr & Ground Rlghts - MBTA 16043

HiAndrew -
Hope you are doing well. We still havent received a responss lrom Environmenlal for the attached canvass and wanted
to follow-up, Let me know if there is anythlng I can do to help facllltate he process.

Thanks,
Mike

Mike Travaline
Associate, Rrblic Institutions
One Post Offrce Square
Boston, MA 021l0
O:617-531-4241
C:617413-0732
R:312-938-2727

JL[
From: Brian Clarlzla [mailto:Brlan.Clarizla@rrevco.coml
Sent: Thursday, January 11,2018 4:28 PM
To: Paravalos, Peter <ooaravalos@MBlA.com>; Culp, Steven <sggh@l{gTA.com>; Stoothoff, Erik
<Fstoothoff@MBTA.com>j Brelsford, laura <LBrelsford@MBTA.torn>i Brennan, Andrew <ABtennan6)MBTA,com>;

2
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Exhibit E

84838054. I

t4
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Task

press u

Anticipated Complction Date

Submission of30%
Buildingto MBTA

iew and comment 30% design set

elllClpressStreel

rev

June 2018

July 2018

Ongoing
Town of Brookline Team and MBTA

and ongineering meetings with

January 2019

February 2019

Submission of 60Vo design plans for I I I Cypress
Street Buildingto MBTA

MBTA review and commeuton 60e/o desigr set

Execution of Negotiated Easement Agrement January 2019

Submission of 100% design set for 1 I I Cypress
Street Building to MBTA

MBTA review and approval of 90o/o design set

July 2019

August 2019

Comrnencempnt of errabling work, utility relocations,
excavation, foundations and other pre-construction
work

June 2019

4tr' Quarter 2021

Ongoing

Completion of Consfruction 111 Cypress Street
Building

e provements

Ongoing on and engineering meetings
with Torvn of Brookline Team and MBTA

Submission 30% plans for the Brookline Hills
Station

MBTA review and comment 30% design set

Submission of 600/o design plans for Brookline Hills
Station

MBTA review and comrnenton 60Vo design set

Submission of i 00% design set for Brookline Hills
Station

I,{BTA review and approval of 100% design set

September 2018

October 2018

December 2018

January 2019

April20l9

May 2019

Cornmence Construction Brookl ine Hills Station June 2019

6.J.
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EXHIBIT E

REOUIRED AGREEMENTS TOWN'S CTOR FOR THE OF
THE MBTA

Pursuant to MBTA requests, rather than amending numerous separate sections of the

current base contract, Licensee and Skanska Building USA Inc. (Skanska") undersigned hereby

agree that the following terms are to be attached to and incorporated into Article 10.8 of the

Agreement between Town of Brookline and Skanska contract (P.O.#21911639) dated July 24,

2018 ("Construction Contract"), via a new "Exhibit D to Owner-Construction Manager

Agreement for Contract Modifications requested by Massachusetts Bay Transportation

Authority" to be incorporated into Pre-GMP Amendment #5. The proposed terms are as follows:

1. The MBTA shall be named as an additional insured (or loss payee, as appropriate) on

all insurance policies provided by Skanska in connection with the Project, with

certificates of insurance (or redacted copies of policies, for review only, if requested

by the MBTA) evidencing the same delivered to the MBTA);
2. The MBTA shall be named as an additional obligee on all payment and performance

bonds provided by Skanska in connection with the Project, including, but not limited

to, all bonds which heretofore been provided by Skanska as well as all bonds which

are hereafter provided by Skanska in connection with the Project, with a copy of such

payment and performance bonds and the multiple obligee riders to be delivered to the

MBTA promptly following their issuance;

3. The MBTA shall have the benefit of and the right to enforce in its own name all

guaranties and warranties provided pursuant to the Construction Contract which are

applicable to the MBTA Station Improvements to be constructed by Skanska;

4. The MBTA shall be named as an indemnitee for pu{poses of Article XV of the

Construction Contract;

5. The MBTA shall be deemed an intended third party beneficiary of the Construction

Contract for the limited pulposes of provisions #1-4 above;

6. These provisions shall survive any termination of the Construction Contract for the

same duration and to the same effect as the corresponding provisions of the

Construction Contract survive such a termination for the benefit of the Town, and may

not be amended or modified in any manner whatsoever without the prior written

approval of the MBTA in each instance; and

7. Other than these provisions, the Construction Agreement shall remain in full force and

effect.

The foregoing agreements also satisfy the requirements of Section 4.2(g of this License

for Entry, as referenced in Section 4.1(m) of this License for Entry.

36
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333 Washington S t ree t    Brook l ine ,  Massachuse t t s  02445-6863 
Te lephone:  (617)  730-2156      Facsimi le :  (617)713-3727 

www.brook l inema.gov  

Town to purchase and install EVs within a one year time period via a proof of purchase 
agreement. In the case of Brookline Eversource is willing to accept the approved license 
agreements between the Town and Greenlot and Greenspot as proof of purchase. Therefore 
over the next month staff will come before you at one meeting for approval of the Eversource 
grant of location and then a separate meeting to approve the license agreements with the 
two companies.  
 
Links to Referenced Reports 
 
1. Town of Brookline 2018 Climate Action Plan https://www.brooklinema.gov/658/Climate-
Action 
 
2. Eric Wood et al, “Regional Charging Infrastructure for Plug-In Electric Vehicles: A Case 
Study of Massachusetts” January 2017) https://www.nrel.gov/docs/fy17osti/67436.pdf (p.26, 
fig.23) 
 
3. Select Board Climate Action Committee / Electric Vehicle Charging Study Subcommittee, 
“Report to Annual Town Meeting April 2017.” 
https://www.brooklinema.gov/DocumentCenter/View/18795/Report-to-Annual-Town-
Meeting-2017-v4 
 
4. Town of Brookline Transportation Division, Transportation Access Plan Guidelines (January 
2018). https://www.brooklinema.gov/DocumentCenter/View/13703/Transportation-Access-
Plan-Guidelines-2018-PDF?bidId= 
 
5. Town of Brookline Climate Vulnerability Assessment 2017 
https://www.brooklinema.gov/DocumentCenter/View/13876/Town-of-
Brookline_vulnerability-assessment_1219-2018-submitted?bidId= 
 
6. Susan Shaheen and Elliott Martin, “Impacts of car2go on Vehicle Ownership, Modal Shift, 
Vehicle Miles Traveled, and Greenhouse Gas Emissions: An Analysis of Five North American 
Cities,” Transportation Sustainability Research Center UC Berkeley (June 2016). 
 
http://innovativemobility.org/wpcontent/uploads/2016/07/Impactsofcar2go_FiveCities_2016
.pdf 
 
8. Electrify America “National ZEV Investment Plan: Cycle 2 Public Version” (February 4, 

2019), p. 17 
https://www.electrifyamerica.com/our-plan 
 

6.K.

Page: 275



6.L.

Page: 295



6.L.

Page: 296



6.L.

Page: 297



7.A.

Page: 298



7.A.

Page: 299



7.A.

Page: 300



7.A.

Page: 301



8.A.

Page: 302



8.A.

Page: 303



8.A.

Page: 304



8.A.

Page: 305



8.A.

Page: 306



8.A.

Page: 307



8.A.

Page: 308



8.A.

Page: 309



8.A.

Page: 310



8.A.

Page: 311



8.A.

Page: 312



8.A.

Page: 313



8.A.

Page: 314



8.A.

Page: 315



8.A.

Page: 316



8.A.

Page: 317



8.A.

Page: 318



8.A.

Page: 319



9.A.

Page: 320



9.A.

Page: 321



9.A.

Page: 322



9.A.

Page: 323



 

 

 

 

 

August 7, 2019 

 

Ms. Dana LeWinter                                        Sent via email 

Municipal Engagement Director           (dlewinter@chapa.org) 

Citizens Housing and Planning Association 

One Beacon Street – 5th Floor 

Boston, MA  02108 

RE: Application for Town of Brookline to join the CHAPA Municipal Engagement program 

Dear Ms. LeWinter, 

On behalf of the Town of Brookline I (we) am/are pleased to submit this application to join as a 

participating community in CHAPA’s Municipal Engagement initiative (MEI) program. 

We applaud CHAPA’s ongoing efforts to advance the awareness of the need for increased production of 

affordable housing throughout Greater Boston, which addresses a range of housing needs to serve a 

diverse and growing population.  

The attached Application responds to the specific questions and topics set forth in your Invitation, while 

providing further context for our view that   Brookline at this time is especially well‐suited to benefit from 

what the MEI program seeks to accomplish.   

We have outlined a draft work program that would be addressed by your MEI team, with the support of a 

stakeholder committee representing a range of local entities that have an expressed commitment to 

affordable housing and to engaging in MEI’s program of outside assistance. 

Should CHAPA choose to accept the Town of Brookline into its Municipal Engagement program, the 

Brookline Housing Advisory Board (HAB)would serve as the main liaison with the designated MEI team 

leader, with staff support from Brookline’s Department of Planning and Community Development. 

We look further to further dialogue with you regarding your MEI program and this application. 

Best regards, 

 

 

Bernard W. Greene, Chair          Roger F. Blood, Chair 

Brookline Select Board            Housing Advisory Board 

 

ATTACHMENT 
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CHAPA MUNICIPAL ENGAGEMENT INITATIVE GRANT APPLICATION 

‐final draft‐ 

The Town of Brookline, by a (unanimous?) vote of the Select Board is submitting this 

application to join CHAPA’s Municipal Engagement Initiative (MEI) in furtherance of the Town’s 

longstanding and ongoing support for the creation and preservation of a diverse stock of 

affordable housing and to serve an increasingly diverse citizenry.  Initiated by the Town’s 

Housing Advisory Board (HAB), the following local organizations have also voted or otherwise 

expressed support for the Town to submit an application to join CHAPA’s MEI program: 

‐‐Brookline Planning Board* 

‐‐Commission on Diversity, Inclusion & Community Relations Fair Housing Committee* 

‐‐Economic Development Advisory Board (EDAB)* 

‐‐Brookline Improvement Coalition (Town CDC)* 

‐‐Brookline Community Aging Network (BCAN) 

‐‐Brookline Housing Authority (BHA)* 

‐‐Brookline League of Women Voters (LWV)* 

* Formal board/committee vote 

 

Past efforts, barriers, challenges 

Following the phasing out of rent control in the mid‐90s, the Brookline Town Meeting adopted 

Town Bylaws which established a strong municipal foundation for the advancement of below‐

market‐rate affordable housing to build upon the existing, but static, inventory of the Brookline 

Housing Authority and earlier FHA and State‐financed projects. 

Three key components of the Town’s new affordable housing bylaws included: 

1. Inclusionary Zoning;  

2. An Affordable Housing Trust; and 
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3. A new Housing Advisory Board with stipulated member skillsets (e.g., real estate 

finance, real estate law, urban planning, residential architecture and design) to 

administer the Inclusionary Zoning Bylaw and the Affordable Housing Trust, and to 

provide housing policy advice to the Select Board, the Planning Board and other Town 

officials. 

At present, the Town’s affordable housing stock, as recognized under the Commonwealth’s 

Chapter 40B Subsidized Housing Inventory (SHI) is 2,587 units, or 9.87% of the Town’s 26,201‐

unit total housing stock.  Of this SHI total, slightly under 1,000 units consist of low‐income 

rental units owned by the Brookline Housing Authority (BHA), with most having been built in 

the 1960s and 1970s.  The balance consists of expiring use properties ‐ all of which the Town 

has worked with the owners to reposition and extend affordability, several affordable housing  

developments partially financed by the Town’s Housing Trust, and approximately 100 scattered 

rental and owner‐occupied units produced under the Town’s Inclusionary Zoning requirements.   

Local initiatives from about 2005 to 2015 were able to increase Brookline’s affordable housing 

inventory from about 8 percent to nearly 9 percent.  With the recent permitting of nine Chapter 

40B projects the Town has further increased its SHI inventory to nearly 10 percent.  With 

projects in various stages of permitting and development, the Town’s SHI count may surpass 

the 10% benchmark during the next calendar year.  

Brookline’s framework for developing affordable housing has served the Town reasonably well 

over the past decade.  Despite individual project successes, however, affordable new unit 

production has faced significant constraints, including: 

‐‐The exceedingly high cost of land (and, therefore, the cost of housing development) in 

Brookline.  The very high cost of land as well as lack of buildable, vacant parcels under current 

zoning in Brookline causes the Town’s housing “affordability gap”—i.e., the difference between 

the cost of market‐rate vs. income‐qualified affordable units‐‐to be higher than in most of 

Boston and other nearby communities.  At an affordability gap of about $400,000 per unit, 

producing additional affordable housing in Brookline presents a daunting economic challenge. 
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‐‐Although nearly 30% of all land zoned as ‘residential’ in Brookline allows multifamily (two or 

more units) and over three‐quarters of all housing units in the Town are in multifamily buildings 

with 2+ units, the potential for adding new housing units in existing multifamily zones is 

constrained by the restrictive allowable FAR’s.  Over two‐thirds of the Town by land area is 

zoned for single‐family residential. 

‐‐Further constraining the physical and financial feasibility of producing additional multifamily 

units are the currently applicable minimum parking ratios.  While the parking requirements for 

properties near public transportation were somewhat reduced several years ago, efforts to 

reduce these residential parking ratios more substantially have faced considerable resistance.   

For more relevant information and data, see Brookline’s Housing Production Plan:  

https://www.brooklinema.gov/DocumentCenter/View/10337/RKG_Brookline‐HPP‐101216‐FINAL?bidId= 

Current situation 

The need for more affordable housing in Brookline, as with the larger Metro Boston region, is 

severe and growing: 

‐‐About 30% of the Town’s population earns less than 80% of Area Median Income (AMI); 

‐‐Brookline rents are among the most expensive in the Commonwealth; the average reported 

rent for a one‐ bedroom unit in Brookline is currently $2,100 ‐ $2,500 and $2,800 ‐ $3,100 for a two‐

bedroom unit;   

‐‐The high cost of housing continues to displace existing residents, including seniors on fixed 

incomes and municipal employees; an online survey cited in the Town’s Housing Production Plan 

reports that one out of every four residents who responded said it is likely that they will move out of 

Brookline in the next five years, and most of them cited high housing/living costs as the primary reason.   

‐‐The mismatch between income and housing costs in Brookline is considerably more 

problematic for households with incomes under 80% of AMI.  Brookline residents who meet the 
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Town’s affordable housing lottery application requirements typically are paying a very high 

proportion of income on rent and utilities in order to enjoy the Brookline’s excellent town 

services, including the public schools.  

‐‐The Brookline Housing Authority, which generally serves households earning <=30% of AMI 

has a waiting list for senior housing units of approximately 300 households and 1,000 

households for family housing.  The BHA reports that about 10‐20% of these households have a 

Brookline live/work preference or an extreme needs preference such as fleeing domestic 

violence, homelessness, facing eviction, or fire/natural disaster victim.  Even preference 

households need to wait a minimum of 18 to 24 months before securing a BHA affordable unit.   

Brookline also faces several emerging circumstances that are likely to raise expectations for the 

for the Town to increase its rate of both affordable housing and total housing production 

including:  

1. As part of Brookline’s active engagement in MAPC’s Metro Mayor’s Coalition Housing 

Production Task Force. we are working with 14 other Greater Boston cities and towns to 

produce much‐needed housing to meet the regional demand – lowering the rapidly‐

escalating housing costs and supporting the region’s growing employment base.  

Notwithstanding the fact that several hundred new units are in the current pipeline of 

Chapter 40B projects that have been approved or are currently under review, the Boston 

Foundation’s 2019 Greater Boston Housing Report Card reveals that Brookline is near the 

bottom of Metro Area communities in the number of net new units produced and in the 

percentage increase in housing units from 2013 to 2017.  

   

2. The Governor’s Housing Choice bill is likely to pass in the coming year.  The legislation 

carries significant implications for Brookline—not only with regard to affordable housing 

and housing production, but for broader policy questions relating to planning and zoning. 

3. A recent surge of local Chapter 40B project applications and permits will likely cause the 

Town’s SHI to exceed the 10% benchmark in the near future.  For a decade or more, the 

10% mark has served as the Town’s established affordable housing goal; anticipated 
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achievement of that goal provides an opening to redefine Brookline’s housing goals for the 

next 10‐20 years, with a key goal being to ensure the continued production of affordable 

housing when the 10% threshold is achieved.   

4. The Town’s Housing Production Plan (HPP)—produced in 2016 with considerable public 

input—was initiated in part to make Brookline eligible for “temporary safe harbor” under 

Chapter 40B rules; the Town used this opportunity to provide a substantive affordable 

housing roadmap, and the HPP continues today to be  the Town’s operative housing 

production document.  With three years having passed, the Town wants to review and re‐

validate the HPP’s stated goals and strategies and what refinements may be needed to 

increase housing production and related goals going forward.  Among the many action 

items noted in the HPP, for example, are targeted re‐zoning, “friendly 40B’s” use of town‐

owned parcels for affordable housing, increased partnering with the BHA, and expanded 

local funding sources.    

5. A number of local organizations have expressed increasing attention and a desire to support 

more affordable housing in Brookline—each in the context of their own individual missions.  

While this development should offer a stronger foundation of common support for 

affordable housing, the distinctive priority of each group also suggests the need for skillful, 

sensitive coalition‐building. 

6. A strong market for rental properties which has resulted in the approval of nine 40B rental 

projects in the past several years, totaling 643 units. Four additional 40B projects, 

containing 232 units, are currently under review.  Furthermore seven Inclusionary Zoning 

projects containing 278 units have been approved since 2016.  With a rental vacancy rate of 

only 3% %, the market for additional housing units is strong. 

7. The need for additional affordable rental housing can be seen through several examples: (1) 

The lottery held for the 32‐unit tax credit project at Dummer Street had over 2,000 

applicants; (2) The lottery for the 4 affordable units at 455 Harvard Street serving 

households at 50% of area median income had over 800 applicants.  
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The above interrelated events need thoughtful attention, targeted public engagement, and an 

expanded coalition of support for a refreshed set of housing goals and timely, productive 

outcomes.  

Organized support 

The Brookline Housing Advisory Board’s main mission is to advance the creation and 

preservation of affordable housing in Brookline through a range of programs, resources and 

regulatory tools.  In support of its mission, the HAB is charged with having the skills and 

experience to offer policy and program advice to the Select Board, the Planning Board and 

other Town officials.   

Staff support for the Housing Advisory Board is provided by the Housing Division of Brookline’s 

Department of Planning and Community Development.  Housing Division staff provides 

technical support for the Town’s ongoing affordable housing programs, including working with 

public and private development partners on the development of  affordable housing and 

preservation projects, management of Town‐controlled resources for housing 

production/preservation, management of the Town’s Inclusionary Zoning requirements, annual 

monitoring of the Town’s affordable housing stock, Homebuyer Assistance  together with 

resident assistance and public information on housing opportunities.  Currently the number of 

activities being undertaken by the Housing Division limits the capacity to also provide the time 

needed   for community outreach and coalition‐building, as referenced above, in order to 

increase community support for increased housing production. 

Other existing bodies, both within and outside Town Government, whose missions or agendas 

include affordable housing, include: 

The Brookline Planning Board, whose purview includes all aspects of planning, zoning and 

development relating to housing and which vets zoning and other regulatory initiatives of the 

Housing Advisory Board, including the HAB’s current work on Accessory Dwelling Units and 

refining the Inclusionary Zoning Bylaw.     
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The Fair Housing Committee (FHC) of the Brookline Commission on Diversity, Inclusion & 

Community Relations has shifted its focus to Affordable Housing, engaging with experts, 

attending CHAPA and Boston Foundation meetings, and conducting research.  The FHC 

recognizes that making diversity and inclusion a reality requires building a proactive Affordable 

Housing Constituency.   Further, in keeping with the Government Alliance for Race & Equity 

program (GARE), which Brookline joined in 2018, having a ’seat at the affordable housing table’ 

would ensure that diversity and inclusion will be an integral part of affordable housing policies, 

programs and approaches. 

 

The Brookline Economic Development Advisory Board (EDAB) advocates for local real estate 

development and other municipal activities that will expand the Town’s property tax base and 

other potential ancillary revenue sources.  While the EDAB has, to date, focused almost entirely 

on commercial real estate development, it is currently discussing how and whether to expand 

its purview in include housing development.  In the meanwhile, as described further in the 

Housing Production Plan, the EDAB, the Planning Board, and the HAB look toward continued 

collaboration in advancing higher‐density mixed‐use development targeted toward the Town’s 

existing commercial corridors and other “opportunity nodes”, including those that are nearby 

to public transportation. 

 

Brookline Improvement Coalition (BIC) has been certified by DHCD as Brookline’s first and only 

CDC.  The BIC board intends to become more active as a sponsor and developer of affordable 

housing in Brookline.  The Board has voted to support the CHAPA‐MEI application and wants 

BIC to be an active coalition‐building participant. 

    

Brookline Community Aging Network (BCAN) advocates for a wide range of issues of local 

concern to seniors, including senior affordable housing.  BCAN leadership has for the past 

several years been a proponent of senior housing development over the Town’s municipal 

parking lots, including active advocacy for the issuance of an RFP for development of affordable 

senior housing over a Town‐owned parking lot on Kent and Station Streets in Brookline Village.  
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Success at this pilot location may lead to comparable opportunities for affordable housing 

creation over other public parking sites. 

       

Brookline Housing Authority (BHA) in addition to owning and managing 924 units of family, 

senior and group residences, the authority also administers 955 Section 8 Housing Choice 

Vouchers and 39 Massachusetts Rental Vouchers.  While the organization’s primary goal is to 

preserve its existing stock, it also recognizes the need to expand the existing stock of affordable 

housing as demonstrated by its development of the 32‐unit new construction tax credit project 

at 86 Dummer Street.  The Town, through its Housing Trust Fund, served as a financial partner 

with the BHA at Dummer Street.  The BHA‐HAB partnership for both advocacy, production and 

preservation of affordable housing continues.        

The Brookline League of Women’s Voters over recent years has expressed interest in the 

Town’s need for affordable housing.  In 2016, the LWV sponsored a forum on Land Use, with a 

focus and featured speakers on affordable housing.  Current LWV leadership has expressed a 

continuing interest in this subject and a desire to participate in a broader coalition to educate 

and advocate for affordable housing. 

Other possible interested groups that might be contacted for their possible interest in 

Brookline’s MEI program for affordable housing could, for example include veterans or religious 

organizations. 

At present, no formal coalition or ongoing coordination exists among the above‐identified 

groups regarding the advancement of affordable housing in Brookline. 

Organized opposition against municipality moving forward with efforts to produce housing 

While the public process leading to development of most of the Town’s individual affordable 

housing projects has entailed expressions of opposition, nearly all have proceeded to be built 

following numerous public meetings and much give‐and‐take.  One exception was the St. 
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Aidan’s project, which was delayed for several years by organized neighborhood opposition and 

litigation, but which was eventually completed at a significantly higher cost. 

The advent of many Chapter 40B project applications and approvals in the last few years has 

resulted in negative responses on the part of many residents living near these projects, as well 

as elected leaders who have voiced similar concerns.  The controversial aspects of these 

projects, particularly their ability to override local zoning, has detracted from the community’s 

traditionally strong and demonstrated commitment to affordable housing.  While many 40B 

opponents are able to distinguish this type of affordable housing project from Brookline’s 

other, more ‘neighborhood‐friendly’ housing developments, there are others who do not make 

such a distinction; broad‐based generic support for the Town’s 10% production goal to date will 

not continue at the same level once that goal has been reached. 

Furthermore, passage of several recent debt exclusion school‐related tax overrides and an 

unsuccessful 2019 ballot question to build two more new schools at a cost of about $200 

million has increased citizen sensitivity to the large fiscal impact of future school construction.  

This taxpayer sensitivity may translate into greater resistance to future large‐scale housing 

development—especially with respect to larger family units. 

How and when opposition organizes against future housing development remains to be seen.  

The scale, character and location of future development undoubtedly will shape whatever 

organized opposition materializes.  At present, however, the Town’s purpose in engaging with 

CHAPA’s MEI program is positive and pro‐active, not related to specific organized opposition.  

Close votes on zoning and development proposals 

An example of a close vote on a housing‐related zoning amendment occurred in 2009 when a 

Warrant Article was brought before the Brookline Town Meeting to authorize the creation of 

new (and legalization of existing) accessory dwelling units (ADUs) in single‐family properties by 

Special Permit.  After over two years of research, development, community board and 

commission input and approval, and neighborhood support‐building, Town Meeting provided 

strong support, but fell short of the required 2/3 majority by about 5 votes of over 200 cast.  
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Over the past year, the Housing Advisory Board has produced an updated ADU article, has 

garnered support from several other groups, and is prepared to seek Town Meeting approval.  

While community support for ADUs appears to have grown in recent years, there is no guaranty 

of Town Meeting passage.  This zoning defeat was also a missed opportunity which the HAB is 

prepared to rectify by bringing forward to Town Meeting an updated and refined ADU 

authorizing article.  The Housing Advisory Board anticipates that an updated ADU Warrant 

Article will be presented to Town Meeting in the near future.   

Missed opportunities  

  

Another example of a missed opportunity in Brookline was the recent experience of the 

Coalition to Eliminate Racism in Brookline.  In the fall of 2018, five local anti‐racism activists 

organized an Anti‐Racism Summit.  The initial goal was to bring together anti‐racism activists 

from the many small social justice groups in Brookline to determine if there were one or two 

issues all could work on together.  Within this group, a People of Color Caucus identified seven 

priorities, one of which was to Increase affordable housing options in Brookline. 

The Summit, which was held in February of this year, attracted about 70 people, including 

about 25% people of color.  The format included a breakout into smaller working groups, 

including one on affordable housing.  However, the event lacked sufficient skilled facilitators for 

each group; as a result, some groups lacked clarity about expected outcomes or next steps.  A 

post‐summit evaluation identified the event’s successes and shortcomings, noting that 

mounting a sustainable coalition—including for more racially diverse affordable housing—

would in the future require greater skills and resources.  

Other technical support for housing/affordable housing production 

Except for the indirect technical support being provided to the Metro Mayors’ Coalition by 

MAPC (see above), no other 3rd party technical assistance efforts relating to the advancement 

of housing and affordable housing production are underway at this time.  Recent technical 

assistance was provided in 2017 by the Mass Housing Partnership to run initial development 
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proformas for a prospective senior affordable housing pilot development over a Town‐owned 

municipal parking lot in Brookline Village.  Technical assistance, including public engagement 

facilitation, was also provided by a team of private consultants in support of the Town’s DHCD‐

approved 2016 Housing Production Plan. 

Requested CHAPA assistance under its Municipal Engagement Initiative 

The Town of Brookline seeks the support and assistance from designated CHAPA‐MEI staff in 

creating, coordinating, and executing a plan of action, the object of which will be to increase 

the breadth and level of public engagement and support for creating more affordable housing 

in Brookline that will serve the Town’s diverse and unmet needs.  Pursuant to the goals outlined 

by the Metro Mayors Housing Production Coalition, such a plan will also contribute to Metro 

Boston’s housing supply that will be essential to sustaining the region’s currently vibrant and 

growing employment opportunities. 

Key targets for building a broader affordable housing constituency will be: (1) various Town 

Boards and Commissions having a mission‐related interest in affordable housing; (2) and other 

potentially interested and supportive non‐government bodies in the Town; (3) Brookline’s 

elected Town Meeting Members; and (4) the public‐at‐large. 

The Town’s lead contact for the CHAPA‐MEI team would be a designated individual from the 

Housing Advisory Board (HAB).  A Housing Division staff person within the Department of 

Planning and Community Development would be a secondary contact for the MEI team leader.  

The CHAPA‐MEI team would provide active leadership and staff support for the duration of the 

formal initiative as further described below.   

Proposed MEI scope of work and deliverables 

Over a period of twelve months, with a possible six‐month extension, the CHAPA‐MEI team 

would undertake the following tasks: 

1. With assistance from the designated HAB contact persons, identify and recruit 

individuals for an ad hoc MEI “Housing Production Steering Committee” which would 
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serve for the duration of the MEI engagement period.  Membership of the MEI Steering 

Committee would consist of a designated representative from the HAB and from other 

interested Town boards and commissions and from independent entities whose 

concerns include the advancement of affordable housing in Brookline.  The MEI Steering 

Committee  

 would meet periodically over the course of the MEI engagement.  It would serve as a 

broad‐based sounding board for the CHAPA MEI consulting team and a communications 

link between the MEI initiative and a targeted group of future affordable housing 

constituents. 

 

2.  The MEI consulting team would use its housing program and policy knowledge and its 

meeting facilitating skills to lead a series of discussions at the MEI Steering Committee   

meetings.  The objective of such facilitated discussions would be twofold: 

 

‐‐To explore and seek to reconcile, as needed, the views and visions of each 

representative stakeholder regarding what should be the Town’s goals and priorities for 

future affordable housing production, given the expected surpassing of the Town’s 

longstanding goal of reaching the State’s 10% affordable housing benchmark under 

Chapter 40B; and 

 

‐‐To develop a plan for a series of public outreach events, the broad theme of which 

would be to create a more educated, diverse, and expanded constituency for affordable 

housing in Brookline.   

 

3. With the help and support of the MEI Steering Committee, the MEI consulting team 

would schedule and sponsor up to three public events, the specific objectives of which 

would include: 

 

‐‐Education on the need for more regional and local affordable housing, including the 
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programs, resources, partners, and policy tools that are available for Brookline to 

advance its affordable housing goals;* 

 

‐‐Revive and expand community awareness of the Town’s 2016 Housing Production Plan 

and the strategies that are identified therein, as well as the “Best Practices” identified in 

the Boston Foundation’s Greater Boston Housing Report Card for 2019, which are 

defined as local land use policies and practices that are thought to lead to increased housing 

production, more diverse housing stock, and more affordable housing.   At present, Brookline 

has been pro‐active with respect to four of Housing Report Card’s six identified Best 

Practices, i.e., inclusionary zoning, a local affordable housing trust fund, promoting mixed‐use 

development, and prospective authorization of accessory dwelling units.   

 

‐‐Facilitated discussion on how local housing goals might best be articulated, including 

attention to the various perspectives and priorities on housing that Brookline’s various 

stakeholder groups bring to the table; how best to reconcile differing priorities; and 

 

‐‐Provide the basis for a final MEI Report to be prepared by the MEI consulting team.  

The MEI report, in addition to summarizing the results of the MEI Steering Committee 

meetings and the public education and outreach events, would provide a range of 

options for increasing housing production in Brookline, and among such options include 

recommendations, for updating and refining Brookline’s 2016 Housing Production Plan. 

   

4. Following completion of the MEI Report, the MEI consulting team would attend a Select 

Board meeting, to summarize its engagement work and to discuss its key findings and 

recommendations for next steps at a public meeting with Select Board, Planning Board, 

and Housing Advisory Board members.  

 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 

*Possible agenda for kickoff public event 
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The kickoff event to be planned and executed may be a public forum to include basic 

information on affordable housing in Brookline and a facilitated discussion to be led by a 

member of the CHAPA‐MEI team.  The objectives of this kickoff event would include: 

‐‐Welcome; introduction of MEI team, sponsors/co‐sponsors; 

‐‐Basic information about affordable housing, including programs, resources, tools and partners 

used by Brookline and available going forward to increase Brookline’s supply of affordable 

housing; 

‐‐Highlights of Brookline’s Housing Production Plan; 

‐‐Summary of the work and goals of the Metro Mayors Coalition and the Governor’s Housing 

Choice Initiative 

‐‐Facilitated public discussion to exchange ideas and proposals regarding Brookline’s housing 

needs and prospective goal setting in a ‘post 40B period’. 

‐‐Review of the findings of the Boston Foundation’s most recent Housing Report Card.   

‐‐Next steps (e.g., future, more targeted public forums, other coalition/AH support‐building 

steps.  
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TOWN OF BROOKLINE 
 

Resolution in Support of 
An Act for Utility Transition to Using Renewable Energy (FUTURE Act) 

H.2849/S.1940 
 

 
WHEREAS,   The Select Board of the Town of Brookline is committed to preparing for the 
impact of climate change and to reducing greenhouse gas emissions in the Commonwealth by the 
year 2050 to at least 80 percent of the 1990 level, as required by the Global Warming Solutions 
Act of 2008; and 
 
WHEREAS,  On May 23, 2017, the Town of Brookline adopted Warrant Article 20 committing 
the Town as a Non-State Actor Zone to uphold and adhere to the Paris Agreement of 2015 under 
the United Nations Framework Convention on Climate Change, which requires all parties to 
pursue efforts to help keep the global increase in average temperature due to human-caused 
climate change to 2.0 degrees Celsius (3.6 degrees Fahrenheit) at a maximum below pre-
industrial levels, and to 1.5 degrees Celsius if possible; and 
 
WHEREAS, The Town of Brookline has one of the oldest natural gas infrastructures in the 
Commonwealth, with hundreds of gas leaks beneath its streets leaking methane into the 
atmosphere; and 

 
WHEREAS,  Gas leaks contain 95% methane, a greenhouse gas that is 84 times more potent 
than carbon dioxide over a 20-year period; and 
 
WHEREAS,  Methane from gas leaks damages or kills Brookline’s street trees – trees which 
improve the quality of life of Brookline’s residents, provide protection for the Town’s residents 
against extreme heat and storm water flooding, and increase property values and the Town’s 
property tax base; and 
 
WHEREAS,  An aging fracked gas infrastructure poses serious health and safety risks as 
evidenced by the explosions in the Merrimack Valley in September of 2018; and 
 
WHEREAS,  Gas companies have not significantly reduced the number of gas leaks and the 
volume of methane emissions since the passage of Chapter 149 of the Acts of 2014, An Act 
Relative to Natural Gas Leaks, requiring them to classify and repair leaks, and ratepayers still 
pay for the lost gas; and 
 
WHEREAS,  House H.2849/Senate S.1940, “An Act for Utility Transition to Using Renewable 
Energy” (FUTURE Act) focuses on the problems with the distribution of natural gas in the 
Commonwealth, addressing not only the crumbling infrastructure and immediate safety concerns, 
but also creating a path forward by avoiding future stranded assets and permitting gas companies 
to distribute renewable thermal energy, including solar and geothermal, instead of explosive 
fossil fuel; and 
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WHEREAS,  The FUTURE Act will empower municipalities to have stronger, safer, more 
transparent working relationships with the gas companies by improving coordination for gas leak 
repairs and strengthening safety standards, mandating that the gas companies notify the local fire 
chief and police department within an hour of finding a dangerous leak, requiring that the gas 
companies and the Department of Public Utilities share maps, costs, and plans with 
municipalities and the public, and requiring that gas companies be audited annually for safety, 
performance, and leak reports;  and 
 
WHEREAS,  The FUTURE Act will mandate that gas leaks within a specified distance of a 
school zone or building, or within the root zone of a tree, be fixed within 6 months; 
 
WHEREAS,  The FUTURE Act will give municipalities an effective voice in proceedings 
before the Department of Public Utilities by permitting municipalities to participate in 
adjudicatory hearings related to their service areas, and allowing  individuals and municipalities 
to pursue remedies with the DPU as an alternative to the courts for claims for property damage 
incurred during gas company roadwork, as well as damage to trees from gas leaks; and  
 
WHEREAS, The FUTURE Act will authorize municipalities to procure local or district energy 
services and to establish an energy microgrid; now therefore be it 
 
RESOLVED,  That the Brookline Select Board go on record in strong support of the principles 
embodied in the FUTURE Act (H.2849/S.1940) and urge the Legislature to pass such a bill 
during the 2019-2020 session; and be it further 
 
RESOLVED,  That the Town Clerk be and hereby is requested to forward suitably engrossed 
copies of this resolution to members of Brookline’s Legislative Delegation, as well as to House 
Speaker Robert DeLeo, Senate President Karen Spilka, and Governor Charlie Baker on behalf of 
the Brookline Select Board. 
 
 
      In the Town of Brookline 
      Adopted by the affirmative vote of five members 
      Attest:- Patrick J. Ward, Town Clerk 
 
      A true copy; 
 
 
      ATTEST:- 
        Patrick J. Ward, Town Clerk 
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T O W N  o f  B R O O K L I N E 
Massachusetts 

 

Department of Public Works 
 

 
 
 

Andrew M. Pappastergion 
Commissioner 

 

MEMORANDUM 
 
TO:   Select Board 
 
FROM: Todd M. Kirrane 
  Transportation Administrator 
 
DATE:  August 2, 2019 
 
SUBJECT: Soofa Sign Pilot Program 
 
 
 For the past several months representatives from Changing Environments, Inc. (dba Soofa) 
have been meeting with Town Staff as well as various Boards and Commissions and the Business 
Community to discuss a pilot program allowing the company to install their solar powered 
electronic displays in Town approved locations in the heart of our commercial districts. The Soofa 
sign is best described as a stand-alone, solar-powered, electronic, visual, neighborhood-based, ad-
funded social media platform with free and paid posting available to the Town and organizations 
within the surrounding neighborhood  It essentially acts as a digital community bulletin board 
aimed at letting pedestrians passing by know what’s going on or is available in the area around 
them. The back of the sign includes a fixed poster that includes wayfinding information. The front 
of the sign is divided into 2 parts. The upper electronic screen, approximately 75% of the screen, 
displays digital images advertising special events, sales, and Town notices. This digital screen 
refreshes every 2 minutes and the Town-supplied content is guaranteed a minimum of 20% of total 
available screen time on the upper screen. The bottom 25% of the screen acts as a calendar for 
upcoming events within the community. The content is provided to the company through a cloud 
based service named Soofa Talk and is screened by the company before the content is published to 
the system. The signs are owned and operated by the company, at no cost to the Town, and the term 
of the pilot program is 12 months. Town Counsel has reviewed and signed off on the agreement as 
presented. There are currently over 20 signs deployed in the Greater Boston area including Allston, 
Fenway, Seaport, Downtown, Charlestown, Somerville, and Everett.  
 
 To date the company has met with the Economic Development Advisory Board (EDAB), 
the Pedestrian Advisory Committee (PedAC), the Commission on Disability, the Planning Board, 
the Chamber of Commerce, the Coolidge Corner Merchants Association (CCMA), and members of 
the Commission for the Arts. EDAB, the PedAC, the Chamber, the CCMA, and the Arts 
Commission have all voiced support for the pilot program. The Commission on Disability was also 
supportive of the program, but asked that the Town include their staff and members in the review 
process for the locations to ensure ADA access is maintained. 
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6/26/2019 Soofa Mail - Thank you for today

https://mail.google.com/mail/u/0?ik=f5f6742bda&view=pt&search=all&permmsgid=msg-f%3A1637436604486077104&dsqt=1&simpl=msg-f%3A16374366044860… 1/3

Edward Krafcik <edward@soofa.co>

Thank you for today 

Brookline Chamber <debbie@brooklinechamber.com> Wed, Jun 26, 2019 at 4:33 PM
To: Daniel Schwartz <dschwartz@soofa.co>
Cc: Timothy Kickham <timothy.kickham@gmail.com>, Leise Jones <leise@leisejones.com>, Edward Krafcik <edward@soofa.co>

Hi Dan,
 
Here's a copy of the message that I sent to Bernard Greene:
 

Soofa Solar Powered Signs in Brookline

Brookline Chamber <debbie@brooklinechamber.com> Tue, Jun 25, 11:45 AM (1 day ago)

to bgreene, Leise, Kara, Meredith, Anne, Timothy

Hi Bernard,
 
I hope you're enjoying the summer.
 
At the Brookline Chamber of Commerce's most recent Board Meeting, on Thursday, June 20th, Daniel Schwartz, Director of Operations and Government Affairs, and Jared
Stein, Business Development, Soofa Digital Bulletin Boards, presented. A Board Member, Tim Kickham, and I had met previously with Daniel Schwartz and Edward Krafcik,
VP City Development, Soofra. 
 
The Chamber Board was enthusiastic about incorporating the Soofa bulletin boards in Brookline business districts. Informing passersby about Town and local business
programs and events would enhance business. 
 
As you know, retail businesses compete with online shops. And, our retail community is valued. If we truly care about preserving retail stores in Brookline it is critical that we
provide support. 
 
In addition to potentially drawing more customers to retail stores, the digital bulletin boards would advertise Town events and events of local nonprofit organizations.
Currently nonprofits can reserve space in a few kiosks in Town if they are fortunate enough to reserve months in advance, or rely on the generosity of a few merchants who
might be willing to display flyers in their windows.
 
Several communities have already installed the digital bulletin boards. The closest installation might be the bulletin board near BFresh on Harvard Street. It's nicely designed
and could fit well in Brookline's business districts.
 
Generating excitement for local shopping, philanthropic giving, and Town support makes Brookline better.  
 
I hope you and your colleagues will support bringing the Soofa bulletin boards to Brookline.
 
Thank you for your consideration.
 
Best,
 
Debbie

 

Debbie Good Miller

Executive Director

Brookline Chamber of Commerce

251 Harvard Street, Suite #1

Brookline, MA  02446

T: 617.739.1330

F: 617.739.1200

www.brooklinechamber.com

Facebook: Brookline Chamber

Instagram: @brooklinechamber

Twitter: @brooklinechmbr

 

Debbie Good Miller

Executive Director

Brookline Chamber of Commerce
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Soofa Signs 12 Month Pilot Agreement 
Town of Brookline 
 
June 28, 2019 
 
To: Town of Brookline Select Board 
Cc: Todd Kirrane, Kara Brewton, Town of Brookline 
From: Changing Environments, Inc. D.B.A Soofa 
Re: Executive summary and MOU for 12 month Soofa Sign pilot in the Town of Brookline 
 
Included below is an executive summary of the Soofa Sign (the neighborhood news feed), its features, and 
the key elements of our standard municipal pilot agreement.  
 
 
Executive Summary 
Soofa Sign product overview: beautifully designed solar powered, free standing 42” electronic paper 
display. 100% solar powered, wirelessly connected. Just four bolts into existing concrete sidewalk slab 
and 30 minutes to install. Installation managed by Changing Environments. 
 
Soofa Talk software product overview: web based content management system called Soofa Talk 
(www.soofatalk.com). Lets people post content to Soofa Signs anytime in any neighborhood. All content 
is monitored, reviewed, and approved by Changing Environments. 
 
Screen content: the 42” electronic paper display is divided into two parts, with the upper 75% of the 
screen rotating local, relevant content shared by the Town of Brookline, local businesses, and the public. 
The bottom 25% of the digital display shares real-time transit arrival information or a neighborhood 
events calendar depending on the physical location of the Soofa Sign. Changing Environments manages 
and reviews all content before it goes live on the Sign.  
 
Cost: There is no cost to the Town of Brookline for this proposed 12 month pilot. 
 
Term: 12 month pilot with 5 year renewal pending success of the pilot.  
 
Ownership: Soofa owns, manages, and maintains all Signs and the content management system 
administrator role. Maintenance includes weekly physical inspections and cleaning of the physical signs 
as necessary.  
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Soofa Sign in Allston, Boston, MA showing events calendar application and community content. 

14.A.

Page: 344



 

3 

 
Local community content is uploaded from your phone or desktop via Soofa Talk (www.soofatalk.com) 
and is posted on the sign following a review of the content by Changing Environments. This content 
appears on the top 75% of the screen and is paired with transit arrival times or a local neighborhood 
events calendar on the bottom 25%. Example image above is showing transit arrival information paired 
with local community content. 
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Local business content is shown on a Soofa Sign through a unique partnership with Nift.  

 

14.A.

Page: 346



 

5 

MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN TOWN OF BROOKLINE 
AND CHANGING ENVIRONMENTS INC. (D.B.A SOOFA) TO TRIAL RUN THE 

SOOFA SIGN FOR 12 MONTHS 
 
 
1. SUMMARY 
 
Cambridge, MA based Changing Environments DBA “Soofa” is an information technology and 
services company that developed the Soofa Sign to be a neighborhood newsfeed, delivering up 
to date, relevant content for people to more fully experience the neighborhoods they live, work, 
and play in. The 42” display is a solar powered E-ink digital display embedded in a simple, 
elegant sheet metal structure that updates wirelessly via a web based application. Changing 
Environments DBA Soofa (“Soofa”) intends to show a mix of pedestrian-focused community 
information, wayfinding, transit updates, events calendar, and local business sponsored content 
in order to offer the service at no cost to the Town of Brookline.  The Town of Brookline 
(“Brookline”) is a municipality located in Norfolk County, Massachusetts.  
 
2. DEFINITIONS 
 
Soofa Sign – The physical structure depicted in the attached Exhibit A as well as its internal 
electronics and hardware, supporting software and firmware to include a content management 
system, and displayed content.  Each structure will be comprised of a waterproof, secure and 
tamper resistant E-ink display sustainably powered by an integrated solar panel and battery 
system that is wirelessly connected via cellular connection provided and maintained by Soofa. 
  
Sponsored Content – Information conveyed via text and/ or image on the Soofa Sign that is paid 
for by an entity other than the Town of Brookline or Soofa. 
  
Term – Twelve (12) month pilot from the date of installation of the first Soofa Sign with one, five 
year renewal option.  Intent to renew under the terms set forth herein must be provided in 
writing by either party, 30 days prior to end of initial term.    
 
3. PROJECT SCOPE 
 
This MOU covers the following activities and deliverables for the 12 month pilot: 
  

Ɣ Soofa shall fabricate, install, and maintain, as well as sponsor content sales and content 
management, of one Soofa Signs in each of four neighborhoods.  The location of each 
of the Soofa Signs shall be mutually agreed upon by Soofa and Brookline, subject to 
Par. 4, below.   

Ɣ Soofa shall provide Brookline with a summary of financial performance of the installed 
Soofa Signs to include operating costs and revenues monthly for the duration of the 
pilot. 
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Project, property and rights listed herein are non-transferable by either executing party. 
 
 
4. INSTALLATION 
 
Candidate locations for the Soofa Sign are shown in Exhibit C.  The placement of all Soofa 
Signs shall comply with any and all applicable federal, state and local laws and regulations, and 
shall not physically obstruct safe, normal pedestrian or reasonably anticipated or existing 
operations in any location.  Physical installation of the Soofa Signs will be completed by Soofa 
in consultation with relevant  Brookline staff. .   Notice of  installation will be provided by Soofa 
to Brookline in writing with notice of first content display availability date in order to memorialize 
the beginning of the pilot term. Installation location and orientation will be reviewed and 
approved by Soofa and  Brookline prior to any work being performed. 
 
 
5. OWNERSHIP AND MAINTENANCE  
 
Soofa shall retain ownership of all Soofa Signs. Regularly scheduled weekly maintenance and 
upkeep of the physical external appearance of the Soofa Signs and their components, 
assurance to the reliability of internal components, electronics, related software and overall 
display performance shall be the responsibility of Soofa. Poor performance or lack of 
maintenance will be actively addressed by Soofa within twelve (12) hours of written notice from 
Brookline.   
 
 
6. CONTENT MANAGEMENT 
 
Content of each Soofa Sign will be managed via a web based application, Soofa Talk 
(www.soofatalk.com), provided by and the sole responsibility of Soofa. Development, oversight 
and maintenance of the Content Management System (CMS) will be the exclusive responsibility 
of Soofa under its license to conduct outdoor advertising with the Commonwealth of 
Massachusetts.  The content of Soofa Signs shall comply with any and all applicable federal, 
state and local laws and regulations.    
 
Content layout shown in the attached Exhibit B, daily quantities and image rotation schedule will 
be determined by Soofa and may change during the term. Each sign is expected to be active a 
minimum of 17 hours per day (or to match the T hours of operation, whichever period is longer), 
then remain on a nightly sleep message. 
 
Throughout the pilot term, Soofa  and  Brookline agree to perform content “micro tests” to 
encourage interactivity and test concepts to drive community engagement. 
 
7. RESERVED CONTENT  
  
The Town of Brookline shall be entitled to a minimum of 20% of total available screen time 
through Soofa Talk, described in Exhibit B, determined as a percentage of screen time and total 
images displayed.  Reservation is exclusive to static content (i.e. public service announcements 
and promotional messaging for Town of Brookline activities) and can be customized to each 
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installation. The Town of Brookline is entitled up to 80% of the vinyl decal placed on the back of 
the sign for neighborhood wayfinding as shown in Exhibit D.  
 
Both Brookline Soofa  agree to create engaging, compelling, artistic content throughout the term 
that is updated regularly and promotes the unique and dynamic programming that is 
representative of Brookline’s neighborhoods. 
 
8. SPONSORED CONTENT 
  
Soofa will actively seek advertisement participation from local businesses throughout the 
duration of the 12 month pilot.  
 
Soofa retains exclusive responsibility for the procurement and maintenance of paid content 
sponsors (advertisers) for the Soofa Signs. Town of Brookline may not sell, license or solicit 
paid partnerships for content, to include their reservation except as noted in Section 7, or the 
physical structure without the written consent of Soofa. Such approved exceptions must be 
specifically documented as amendments to this agreement. 
 
9. RESTRICTED CONTENT 
 
The intention of the Soofa Sign is to promote local healthy community content.  As such, all 
images and content displayed will be  consistent with the standards and practices of the 
community. Political, violent, discriminatory, unlawful, infringing, hateful, pornographic or 
sexually inappropriate images, text or other content will not be posted on the Soofa Signs at any 
time.  Any advertisement which is in violation of any law, or is false, misleading or deceptive, 
contrary to moral or ethical standards, or contrary to community standards shall be prohibited. 
Soofa, via the CMS and their respective advertising contracts, will be reserved the right to reject 
and remove any such advertisement at its sole discretion. Soofa retains final responsibility to 
review all content uploaded before going live.  
  
In the event that content does not appear to meet the standards listed herein at the sole 
discretion of Town of Brookline, Town of Brookline must provide written notice to Soofa 
regarding the content in question.  When deemed to be in violation of community standards, 
non-compliant content will be removed from display as soon as administratively feasible, but in 
no case longer than 4 hours from written notice.  
 
 
10. SENSORS AND DATA 
 
As part of the trial, Soofa will install proprietary pedestrian sensors in each of the placed signs. 
Soofa will supply to Town of Brookline quarterly reports showing the pedestrian activity across 
the sign locations in a format mutually agreed upon and continuously developed. No personally 
identifiable information of any individual will be collected and any data produced as part of this 
program shall remain the property of Soofa. Reports prepared for Town of Brookline will be 
done so for the exclusive use of Town of Brookline and Soofa. Provision of the sensor data, 
reports or derivative works thereof to third parties for any purpose other than advertising 
activities is prohibited, subject to the provisions of the public records or other applicable law. 
 
11. REVENUE SHARE 
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Soofa will retain 100% of all sponsored content revenue until full recovery of hardware, 
software, operating and deployment cost of signs and sensors. Additional expenses must be 
approved in writing to be included in the recovery period. Following the 12 month pilot, should 
the Town of Brookline wish to extend to a full term contract, the Town of Brookline will be 
entitled to 20% of net revenues beyond the initial recovery period during the 12 month pilot 
period or other negotiated percentage.  Soofa will provide quarterly reports during the pilot 
period outlining revenue generation and pilot costs incurred, counting towards the payback 
period. 
 
12. BUSINESS REVIEW/ TERMINATION 
 
Prior to the conclusion of this twelve month trial, Town of Brookline and Soofa agree to review in 
good faith conditions and use of the Soofa Sign and Soofa Talk to include business elements 
such as display time, revenue share, use subscription, and other operational elements as 
precursor to a formal contracted agreement for permanent installation. If an agreement is not 
reached or either party opts to terminate this agreement, the Soofa Signs will be removed by 
Soofa s and the pavement, concrete, or other hardscape shall be repaired to its original or 
improved condition by Soofa or its contractor within 30 days.  Any equipment or property not so 
removed by the mutually agreed upon expiration or termination date shall be deemed abandoned, 
but Soofa shall nonetheless remain liable for the cost of removal and repair. 
 
13. INSURANCE 
 
Soofa shall purchase and maintain, at its expense and during the term of this MOA, all 
insurance required by Brookline and the applicable laws of the Commonwealth of 
Massachusetts, including the insurance set forth below. These requirements shall not limit the 
liability of Soofa, or its insurers.  
 
Insurance will be issued by companies licensed to write such insurance in their domicile state 
and in the Commonwealth of Massachusetts, and with a current “Best’s Insurance Reports” 
rating of A- VII or above.   
 
Soofa shall submit to Brookline, prior to work being performed, insurance certificates on Acord 
Form 25 including evidence of all requirements listed below.  Renewal certificates will be 
delivered to Brookline no later than thirty (30) days prior to expiration of the policy for the 
preceding year. 
 
Throughout the term of the pilot, Soofa shall maintain the following insurance which shall name 
Brookline as an additional insured: 
 

Ɣ Commercial General Liability for with limits of one million ($1,000,000) dollars per 
occurrence, including Premises/Operations, Products/Completed  

Ɣ Operations Liability, Contractual, Broad Form Property Damage, and 
Personal/Advertising Injury for one million ($1,000,000) per occurrence and one 
million ($1,000,000) annual aggregate. 

Ɣ Workmen’s Compensation insurance as may be reasonably necessary and 
required to protect the contractor under General Laws c.152 (the Workmen’s 
Compensation Law), including employer’s liability limits of five hundred thousand 
($500,000) dollars per accident for bodily injury or disease. 
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Commercial General Liability insurance will be maintained for one year after termination of the 
pilot.  Within 30 days of execution of this Agreement, Soofa will furnish Certificate(s) of 
Insurance for the policies described above to  Brookline, who shall be named as an additional 
insured on such Certificate(s).  
 
14. INDEMNIFICATION 
 
Soofa agrees to indemnify, defend and save harmless the Town of Brookline, its officials and 
employees, harmless from and against all claims of whatever nature arising from the installation 
and/or maintenance of the Soofa Signs. 
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15.  OPERATIONAL RESPONSIBILITIES 
 
Soofa shall: 
 
 (a) obtain, at its own cost and expense, all municipal and governmental approvals, licenses, 
permits and certificates; comply with all laws, statutes, rules and regulations; and pay any and all 
applicable taxes, fees and expenses  as may be required by any governmental authority, etc.; 
 
 (b) keep and maintain the Soofa Signs and surrounding areas, including any equipment installed 
therein or thereabout, neat, clean, free of debris and trash and in good order and repair and in an 
attractive and clean condition in accordance with the general character of the property, and shall 
further comply with all applicable rules and regulations pertaining to the installation of signage 
and lighting in Brookline. 
 
(c) pay all costs, expenses and damages (including legal fees) incurred by  Brookline in 
connection with any default by Soofa or any action or proceedings between  Brookline and Soofa 
arising out of or by reason of this Agreement or to enforce the provisions Hereof. 
 
16.   NONPERFORMANCE 
 
Notwithstanding anything to the contrary contained herein, if Soofa fails to observe any term or 
condition of this Agreement,  Brookline's representatives and employees shall have the full right 
of self-help, performing any and all acts which Soofa is otherwise required to do under this 
Agreement; and all costs and expenses thus incurred shall be promptly reimbursed by Soofa to  
Brookline. If Soofa does not promptly remove the Soofa Signs and related components upon the 
termination of this Agreement, Brookline may remove the same and shall not be responsible to 
the Soofa for the cost or disposition of such items. 
 
17. TERMINATION  
 
This Agreement, which shall otherwise terminate at the conclusion of the 12 month pilot, may be 
terminated by either party upon thirty (30) days written notice to the other party in the event of 
substantial failure by such party to perform in accordance with the terms hereof through no fault 
of the terminating party.  
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18. ACCEPTANCE 
 
 Changing Environments, Inc.    Town of Brookline 
 
 
_____________________________    _____________________________ 
Sandra Richter 
Co-Founder & CEO      _____________________________ 
 
August 6, 2019      _____________________________ 
 
        _____________________________ 
 
        _____________________________ 
        Select Board 
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EXHIBIT A – SIGN DESIGN 
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EXHIBIT B – DIGITAL CONTENT LAYOUT 
The top 75% of the Soofa Sign electronic paper display shares content uploaded by the Town of 
Brookline, the public, and the local business community through Soofa Talk 
(www.soofatalk.com). This content is managed, approved, and curated exclusively by Changing 
Environments. The Town of Brookline is entitled a minimum 20% of this digital airtime.  
 
The bottom 25% of the Soofa Sign electronic paper display shares one of two applets: a 
neighborhood events calendar or transit (bus or train) arrival times. 
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EXHIBIT C – PROPOSED SOOFA SIGN LOCATIONS 
 
Neighborhood Scope for the Pilot 

 
 
 
Coolidge Corner Proposed Locations 

 
 
 
 
 
 
 
Washington Square Proposed Locations 
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Brookline Village Proposed Locations 
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St. Marys Proposed Locations 
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EXHIBIT D – VINYL WAYFINDING DECAL 
On the back of the Soofa Sign, a wayfinding vinyl decal is placed. The Town of Brookline is 
entitled up to 80% of the display area for neighborhood wayfinding. Changing Environments 
reserves the right to use a minimum of 20% of the display area for instructional information on 
how to access Soofa Talk and post to the sign as well as paid sponsorship from select local 
businesses.   
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CERTIFICATE OF NON‐COLLUSION 

 

The undersigned certifies under penalties of perjury that this bid is in all respects bona fide, fair and 
made without collusion or fraud with any other person. As used in this paragraph the word “person” 
shall mean any natural person, joint venture, partnership, corporation or other business or legal entity. 
 
 
                ________________________________ 
                (Name of person signing bid) 
 
 
 
                ________________________________ 
                (Company) 

Sandra Richter, CEO

Changing Environments Inc. DBA Soofa
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CERTIFICATE�OF�NONͲDISCRIMINATION�

�

By�this�Certificate,�the�undersigned�indicates�it�has�reviewed�the�additional�language�attached�to�this�
Certificate�regarding�the�required�Fair�Employment�Practices�of�the�Town�of�Brookline,�understands�it�is�
necessary�for�the�Brookline�3ͲYear�Pavement�Management�Maintenance�and�Support�Services�Contract�
pursuant�to�Article�4.4�of�the�General�ByͲLaws�of�the�Town�of�Brookline,�and�acquiesces�to�amending�
this�Contract�to�include�it�as�of�February�21,�2019.�
�
�
� � � � � � � � ________________________________�
� � � � � � � � (Name�of�person�signing�bid)�
�
�
�
� � � � � � � � ________________________________�
� � � � � � � � (Company)�
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Changing Environments inc. DBA Soofa

Sandra Y Richter, CEO



TAX�COMPLIANCE�CERTIFICATION�

�

Pursuant�to�M.G.L.�c.�62C,�§49A,�I�certify�under�the�penalties�of�perjury�that,�to�the�best�of�my�
knowledge�and�belief,�I�am�in�compliance�with�all�laws�of�the�Commonwealth�relating�to�taxes,�reporting�
of�employees�and�contractors,�and�withholding�and�remitting�child�support.�
�
�
� � � � � � � _______________________________________�
� � � � � � � Signature�of�person�submitting�bid�or�proposal�
�
�
�
� � � � � � � _______________________________________�
� � � � � � � Name�of�Business�

14.A.
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Sandra Y Richter, CEO
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T O W N  o f  B R O O K L I N E 
Massachusetts 

 

Department of Public Works 
Engineering & Transportation Division 

 
July 31, 2019 

Andrew M. Pappastergion 
Commissioner 

Peter M. Ditto, PE 
Director 

 
Select Board 
Town of Brookline 
333 Washington St. 
Brookline, MA  02445 
 
RE: CARLTON STREET FOOTBRIDGE REHABILITATION PROJECT 
 Execution of Construction Easements, Licenses and Funding Agreements 
 
Dear Members: 
 
The Town of Brookline is responsible for securing all easements and licenses required for the Carlton 
Street Footbridge Rehabilitation prior to MassDOT advertising the contract for construction.  In addition, 
and in order to provide a fully funded footbridge contract, the Town of Brookline is responsible for a 
limited sum of the final construction cost estimate, via a commitment to a MasDOT standard “Non-
Participating Agreement.”  Each item for which Select Board approval and signatures are required is 
further detailed below: 
MOTION: 
 
1)  MBTA Easement Agreement 
This agreement delineates the specific area of the MBTA ROW on and above which the Town of 
Brookline is accepting an easement to accommodate the reconstructed footbridge and new accessibility 
ramp adjacent the northerly stair.  The MBTA further cites rights and responsibilities of both parties in 
maintaining and insuring the footbridge moving forward.  While the Easement cost is a one-time $10,000, 
Brookline will be required to carry a commercial policy with defined environmental limits for a term of 
up to 5 years upon project completion, and will consider a supplemental liability policy to augment the 
Town’s self-insured reserve.  Town Meeting voted to accept the grant of this easement at the May 27, 
2014 Annual Town Meeting. 
MOTION: 
 
2)  MBTA ROW License for Entry 
MassDOT requires that Brookline secure in advance a License for Entry to the MBTA ROW area at 
which the contractor will be able to carry out the full scope of construction work for the footbridge.  
When the contract is later awarded by MassDOT, the successful contractor will then be assigned the 
actual MBTA License for Entry that will remain active through project completion.  The contractor will 
be responsible for providing to the MBTA insurances as detailed in the License.  Brookline will initially 
pay a license fee of $1,000, as well as a Design and Construction Plan Review Fee of $1,600. 
MOTION: 
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3)  City of Boston Parks Construction Access License 
The Boston Parks and Recreation Department has provided the Town of Brookline a Construction Access 
License Agreement that provides for access to the footbridge construction site directly from Park Drive, 
then westerly along the Riverway Park multi-use path to the Brookline Town Line.  This access route is 
critical for construction vehicles and equipment, since access from Netherlands Rd to the west is limited 
by the low underpass beneath the Longwood Ave bridge.  According to the terms of this agreement, all 
rights and responsibilities shall be transferred to the successful MassDOT contractor for the footbridge 
project, including insurances and bonding requirements.  Further, at the conclusion of the footbridge 
rehabilitation, the MassDOT contract provides for the resurfacing of the entire length of the Riverway 
Path in Boston, as well as that in Brookline, from the footbridge work site easterly to Park Drive.  There 
is no cost to Brookline for either the License or the access path restoration. 
MOTION: 
 
4)  Town of Brookline Dedication Easement 
MassDOT, per Federal guidelines, is requiring the Town to place a permanent easement on Brookline 
land that will accommodate the footbridge footings, stairs, accessible ramps and pathways to the 
footbridge.  The reason for the easement on the pathways and access features is to assure pedestrian 
access to the footbridge.  These permanent easements are effectively a dedication of Town property for 
the purpose of accommodating and providing access to the footbridge in perpetuity.  Town Meeting voted 
to grant and acquire this permanent easement dedication at the May 31, 2016 Annual Town Meeting. 
MOTION: 
 
5)  3 Carlton Street Temporary Construction Easement 
MassDOT, prior to advertising for construction, requires that the Town of Brookline secure temporary 
construction easements or licenses from the owners of all property parcels on which construction 
activities, however minimal, might occur.  In this case, the parcel at 3 Carlton Street abuts projected 
sidewalk replacement at Carlton Street and Carlton Path, a construction activity that unavoidably requires 
work on, or from, a limited area of this parcel, a 5 foot wide swath of driveway totaling 406 sq. ft.  A 
temporary construction easement with the Owner, The Brown Carlton Realty Trust, will allow the 
MassDOT contractor necessary access to complete this work.  Based on an Appraisal and Review 
Appraisal, the cost for this Order of Taking of a Temporary Easement is $16,200, payable to the Owner of 
Record.  Town Meeting voted to acquire this temporary easement at the November 13, 2018 Special 
Town Meeting. 
MOTION: 
 
6)  MassDOT Non-Participating (Funding) Agreement 
The total estimated construction cost for the footbridge project stands at $4,357,663, including the MBTA 
coordination costs (force account) and both 10% engineering and 10% construction contingencies.  That 
total project cost exceeds the available sum of $3,690,510, allocated for the footbridge project by the 
state’s Metropolitan Planning Organization (MPO).  The project is required to be fully funded prior to 
advertising within the current Fed FY ending Sept 30, 2019..  In order to make up the estimated shortage 
of $667,153, MassDOT has requested a funding match from the Town of Brookline in the order of 
$372,578, or 8% of the total project cost, and in the form of a Non-Participating Agreement, while 
MassDOT will allocate additional State funds totaling some $294,575 to close the project’s funding gap 
in time to advertise.  Brookline would draw from existing Town Meeting construction funding 
appropriations, dating from 2003 and 2009, specifically set aside to cover construction costs of the 
Carlton St Footbridge. 
MOTION: 
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 TOWN OF BROOKLINE 
  
 
 PUBLIC HEARING 
 
 
In conformity with the requirements of Section 22 of Chapter 166 of the General Laws 
(Ter. Ed.) you are hereby notified that a public hearing will be held in the Selectmen's 
Hearing Room, 333 Washington Street, Sixth Floor, Brookline, on August 6, 2019 at 
approximately 7:30 PM upon the petition of NStar Electric Company d/b/a 
Eversource Energy for permission to construct, and a location for, such a line of 
conduits and manholes with the necessary cables therein under the following public 
way: 
 
 
Babcock Street – conduit southerly from MH9881 near the intersection with 
the odd numbered side of Freeman Street a distance of about 110 feet 
thence turning and running westerly a distance of about 19 feet to 134 
Babcock Street 
 
 

 
SELECT BOARD 

 
 
 

By:  Melvin A. Kleckner 
Town Administrator 

 
 
 
NStar Electric Company d/b/a 1165 Massachusetts Avenue - MA12 
Eversource Energy     Dorchester, MA 02125 

Attn: Kelly Ann Correia 
 
 
 
Department of Public Works:  Building Department: 

Engineering Division   Inspector of Wires 
Highway Division 
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